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Abstract

General average has been an ancient contribute systems, which is for a loss incurred
during maritime adventure, towards which the whole concern is bound to contribute
proportionally, because it was for the purpose of the common safety and preservation.
York-Antwerp Rules is the rule that made in order to unify the general average. It is revised
from The Glasgow Resolutions 1860 for several times with the type of the ocean
transportations and the vicissitudes of trade usage. The newest revision is called as
York-Antwerp Rules passed in the 42th Meeting of International Maritime Committee in
2016.Since the advent of marine insurance, general Average losses has covered by most
marine insurance policy. This study focuses on general average claim of marine insurance
law and insurance policy, Finally, this study discuss the general average clause of Institute

time clause.

Keywords: General average, Hull Insurance, Marine Insurance Act 1906
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Richards Hogg Lindley Average Adjusters and Marine Claims Consultants, Salvage & General Average Security Demands of WAN HAI

502, www.rhlg.com/clients, (accessed 28 October, 2018)
“The Rhodian law decrees that if in order to lighten a ship merchandise is thrown overboard, that which has been given for all shall be

replaced by the contribution of all.”, F.D. Rose, GENERAL AVERAGE: Law and Practice (2005), p.1.
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overboard, that which has been given for all should be replaced by the contribution of all.”
C EMIQ014) 0 (B LRKREEIEEE) o H 543
1 “The insurer is bound to indemnify his merchant for the expenses, losses (mises), average, and damage which occur to the merchandise
from the time of loading, the whole of which is comprised in this word average, which receives several divisions. The first is called
common or gross average, that which arises by jettison, for ransom or composition, for cables, sails, or mast cut for the saving of the
ship and merchandise, the compensation for which is levied upon(se prend sur) the ship and merchandise; for which reason it is called
common.” ibid., P.7.
“General average is for a loss incurred, towards which the whole concern is bound to contribute pro rata, because it was undergone for
the general benefit and preservation of the whole.”, The Copenhagen (1799) 1 C. Rob. 289.
“All loss which arises in consequence of extraordinary sacrifices made or expenses incurred for the preservation of the ship and cargo
come within general average and must be borne proportionately by all those who are interested.”, cf. Birkley v. Presgrave (1801) 1 East

220. See F.D. Rose, op. cit., P.1.
o 2007) 0 (HBRE) o H 455

-53.-



FERMBE R AT S TANEFETRE2 B 5 K2, P & Milburn v

Jamaica Fruit ImportingCo - % ¢ 2 Pz 2 ka2 sy 2ty A goa 22 &
SN RN A S T W ﬁ%&%ﬁéﬁ*ﬁéi%ﬁi,wfdiﬁﬂa@
oA gt G A2 T ORI et RE L AT A L L EPR AERREE > AR

/

s~

i~

&
%

,4

H*

PR A RERAGT DHMMAZ T XL R B ERAS > A

T2 g a AR CF 1 AR TEANE R AL LRSS

o T %;4«} pe i o b2 iF o Tz A r;}'lj’éi’—:!?}’:}ﬁi - 17
EaTRA PG
- L EVRIE 2 BRI A
Ty 1906 & & 1_35]/4 RG2S 66 (5% 2 MART TN pifed P8 E R
AERMS o PRS EEATLAFA A REe Y > LA ERAFFLT
2016 & X% |2 ﬁ.m A% 1 BmRZTHE
PR AR A L A% 2 P h &R S .

i

3
P ERAERAE Y P RARAFES 110 FRL AL FAL
i

AL P o  WRPEAFERAFHFLA LA EE 4T

(

s

2. A58 B dpdadpglantT 2 Moo sx B BG R S Avda AR BT 2L B g

2.

— ) FEAATA 2L F TR v 2 B A 2 [E B

%Fﬁﬁﬁ%i*%%hﬁik—%ﬁﬂ%?°%ﬁ#%mﬁéi
ERt g o AL Bpdat - REASFL P s BRI hor 2 A
P — p F
H

\h-_
s
™
=
A
i}
STy

&~
-
~=\
Nis
¥
s
T

o

W DN Apha iR BT 2T EF Y RIEX A G

AT R 0 i ERBREMRE G o T 2324 (there must be fair reason) wody g
%{“ 7 L*—“/'?‘g)%:_7 }%Ké; s é\:&{%"s’:‘fé‘bA (Immlnent) 3 ¥ E_& B2 g hoih

P E(Q000) 0 (HEREDEHEER) o H 1

16

“The foundation of a general average claim is ordinarily not that of contract, but is founded upon a loss which arises in consequence of
extraordinary sacrifices made or expenses incurred for the preservation of the ship and cargo in the time of peril, and which must be

borne proportionately by all who are interested.”, Milburn v. Jamaica Fruit Importing Co., 1900, 2 Q.B. 540 at 546, 550.
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8 Marine Insure Act, 1906 Sec. 60(2) "There is general average act where any extraordinary sacrifice or expenditure is voluntarily and
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reasonably made or incurred in time of peril for the purpose of preserving the imperiled in the common adventure.”

York-Antwerp Rules 2016, Rule A: 1. There is a general average act when, and only when, any extraordinary sacrifice or expenditure is
intentionally and reasonably made or incurred for the common safety for the purpose of preserving from peril the property involved in a
common maritime adventure.

York-Antwerp Rules 2016, Rule C: 1. Only such losses, damages or expenses which are the direct consequence of the general average

act shall be allowed as general average.
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Marine Insurance Act 1906, Section 66-(1): “A general average loss is a loss caused by
or directly consequential on a general average act. It includes a general average expenditure

as well as a general average sacrifice.”

M.LA. 1906 % 66 % 1 sER &M £ a2 G paffFsvRa2 &
SRR TR A R
1

Marine Insurance Act 1906, Section 66-(4): “Subject to any express provision in the
policy, where the assured has incurred a general average expenditure, he may recover from
the insurer in respect of the proportion of the loss which falls upon him; and, in the case of a
general average sacrifice, he may recover from the insurer in respect of the whole loss

without having enforced his right of contribution from the other parties liable to contribute.”
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Marine Insurance Act 1906 Section73-(1):” Subject to any express provision in
the policy, where the assured has paid, or is liable for, any general average
contribution, the measure of indemnity is the full amount of such contribution, if the
subject matter liable to contribution is insured for its full contributory value; but, if
such subject-matter be not insured for its full contributory value, or if only part of it
be insured, the indemnity payable by the insurer must be reduced in proportion to the
under insurance, and where there has been a particular average loss which constitutes
a deduction from the contributory value, and for which the insurer is liable, that
amount must be deducted from the insured value in order to ascertain what the insurer

is liable to contribute.”
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37 Green Star Shipping Company, Limited v. The London Assurance ,1933, 1 K.B. 378. See E. R. Hardy Ivamy, Chalmers' Marine
Insurance Act 1906, 10th Edition, 1993, P.112.
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Marine Insurance Act 1906 Section75-(1):” Where there has been a loss in
respect of any subject-matter not expressly provided for in the foregoing provisions of
the Act, the measure of indemnity shall be ascertained, as nearly as may be, in

accidence with those provisions, in so far as applicable to the particular case.”
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? Sir Michael J. Mustill and Jonathan C.B. Gilman, Arnould’s Law of Marine Insurance and Average, 16th Edition, 1981, para. 1005,

40
41

P.880-881.
Dickenson v. Jardine, 1868, L.R. 3 C.P. 639. See R. R. Cornah and J. Reeder, op. cit., P. 633-634.
E. R. Hardy Ivamy, op. cit., P.113.
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Marine Insurance Act 1906 Section66-(7): “Where ship, freight and cargo, or any two of
those interests, are owned by the same assured, the liability of the insurer in respect of

general average losses and contributions is to be determined as if those subjects were owned

by different persons.”

d R o A R R AA Y EA FE B - A B

2 Association of Average Adjusters Rules of Practice, B30 Sacrifice For The Common Safety: Direct Liability OF Underwriters:

That in case of general average sacrifice there is, under ordinary policies of insurance, a direct liability of an underwriter on ship for loss
of or damage to ship’s materials, and of an underwriter on goods or freight, for loss of or damage to goods or loss of freight so sacrificed
as a general average loss; that such loss not being particular average is not taken into account in computing the memorandum percentages,
and that the direct liability of an underwriter for such loss is consequently unaffected by the memorandum or any other warranty
respecting particular average.

P HEAE(1984) 0 OB LRRELEEEIHE)  BITBCA RS EERAE LR 0 536
44 York-Antwerp Rules 2016, Rule XXI. Interest on losses made good in general average:

(a) Interest shall be allowed on expenditure, sacrifices and allowances in general average until three months after the date of issue of the
general average adjustment, due allowance being made for any payment on account by the contributory interests or from the general
average deposit fund.

5 Association of Average Adjusters Rules of Practice, B37 Apportionment Of Interest On Amounts Made Good:

That in practice (in the absence of express agreement between the parties concerned) interest allowed on amounts made good shall be

apportioned between assured and underwriters, taking into account the sums paid by underwriters and the dates when such payments were

made, notwithstanding that by the addition of interest the underwriter may receive a larger sum than he has paid.
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policy, where the assured has paid, or is liable to paid, a general average contribution in

respect of the subject insured, he may recover therefore from the insurer.”
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46 Montgomery v. Indemnity Mutual Mar Insurance Co, 1902 1 K.B. 734, see Lowndes and Rudolf, op. cit., para.50.46, pp.705-706.

M SCHG(2004) 0 (fEIEA S HEBUE B R BEB L EDBIEGE) 0 BUZEFEREHEEHE AWML - H 137
E&gHy - FEATIHEE 100 H 678 -
? S.S. Balmoral Co v. Marten, 1902, A.C. 511. see Lowndes and Rudolf, para.50.16, P.638-639.
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Marine Insurance Act 1906 Section55-(1):” Included and excluded losses Subject to the
provisions of this Act, and unless the policy otherwise provides, the insurer is liable for any
loss proximately caused by a peril insured against, but, subject as aforesaid, he is not liable

for any loss which is not proximately caused by a peril insured against.”
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Marine Insurance Act 1906 Section66-(6):” In the absence of express stipulation, the
insurer is not liable for any general average loss or contribution where the loss was not
incurred for the purpose of avoiding, or in connection with the avoidance of, a peril insured

against.”
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pE T § i éh o A Harris v.

50 o . . P .
“If the sacrifice or loss which occasioned the general average arose from any of the perils insured against or the consequences of them,

or from proper endeavours to avert such perils or their consequences, to that extent the underwriters would, under the terms of an
ordinary policy, and according to well-known maritime usage, be liable to indemnify the assured”, cf. Harris v. Scaramanga (1872) L.R.

7 C.P. 481. See F.D. Rose, op. cit., para.7.9, P.126.
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11 GENERAL AVERAGE AND SALVAGE

11.1 This insurance covers the Vessel's proportion of salvage, salvage charges and/or
general average, reduced in respect of any under-insurance, but in case of general average
sacrifice of the Vessel the Assured may recover in respect of the whole loss without first

enforcing their right of contribution from other parties.
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11.2 Adjustment to be according to the law and practice obtaining at the place where the
adventure ends, as if the contract of affreightment contained no special terms upon the
subject: but where the contract of affreightment so provides the adjustment shall be according

to the York-Antwerp Rules.
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11.3 When the Vessel sails in ballast, not under charter the provisions of the
York-Antwerp Rules, 1974 (excluding Rules XX and XXI) shall be applicable, and the

voyage for this purpose shall be deemed to continue from the port or place of departure until
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the arrival of the Vessel at the first port or place thereafter other than a port or place of refuge
or a port or place of call for bunkering only If at any such intermediate port or place there is
an abandonment of the adventure originally contemplated the voyage shall thereupon be

deemed to be terminated.
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11.4 No claim under this Clause 11 shall in any case be allowed where the loss was not

incurred to avoid or in connection with the avoidance of a peril insured against.
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York-Antwerp Rules 1974, Rule XX. Provision of funds:

58
59

A commission of two per cent. of general average disbursements, other than the wages and maintenance of master, officers and crew and
fuel and stores not replaced during the voyage, shall be allowed in general average, ...

York-Antwerp Rules 1974, Rule XXI. Interest on losses made good in general average:

Interest shall be allowed on expenditure, sacrifices and allowances charged to general average at the rate of seven per cent per annum,
until the date of the general average statement, due allowance being made for any interim reimbursement from the contributory interests
or from the general average deposit fund.
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General Average Expenditure and /or Sacrifice up to (US$100,000) to be Paid in Full at
Owner’s Option According to York-Antwerp Rules 1994 excluding Rules XX and XXI
without recourse to cargo and/or other contributors. Adjuster’ charges not deemed to be part
of the (US$100,000) referred to above. Claim under this clause are subject to the policy
deductible.®'
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