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Abstract

The marine insurance contract based upon the utmost good faith, and if the contract
didn’t follow the utmost good faith the contract may be avoided by the other party. Marine
Insurance Act 1906 is a non-international convention but it is more influential International
Law. But the Consumer Insurance (Disclosure and Representations) Act 2012and UK
Insurance Act 2015 reform it, insured only need to do fair presentation to insurer, no need to
tell every detail to the insurer. It’s a amendments to balance bear risk of both parties. This
paper discuss on latest changes in the UK Insurance Laws, as a reference for the future

revision of Taiwan.

Keywords: Utmost Good Faith, The Duty of Fair Presentation, Marine Insurance
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ESH O 2 5 THALBH A R A (Stare Decisis) o & B § 3t 1906 & i 5 # F

E.R. Hardy Ivamy ,Marine Insurance, p.41.

E.R. Hardy Ivamy, Chalmer’ Marine Insurance Act 1906, p.25.

Insurance is a contract based upon speculation. The special facts, upon which the contingent chance is to be computed, lie most
commonly in the knowledge of the insured only; the underwriter trusts to his representation and proceeds upon the confidence that he
does not keep back any circumstance in his knowledge, to mislead the underwriter into a belief that the circumstance does not exist, and
to induce him to estimate the risk as if it did not exist. Good faith forbids either party by concealing what he privately knows, to draw the
other into a bargain from his ignorance of that fact, and his believing the contrary.

ERM1992) » g LIRS > HS5> &b KA -

-54 -



/A F ' ;* (Marine Insurance Act, 1906 ; ™ & @ i M.ILA,, 1906) » &3R8z &£ %% & &k b
AR b s R AR fe B E Y A 2N EET R AR R R
GAE T ERE SR EP R E R BRI e e H 2 HR
Fre g A AN SRS A CHAFIER - FRARBRFRLE e p 238 - 4
Bt R

—~

& Ao & &
[ R __ ’L 7 =3 ||;,TQ o

s

FRAL ERFRAEE T RREFRE LA AFEL RAEZ R R
AR A& 1982 EBMERT P g ELR ¢ (United Nations Conference on Trade and
Development, UNCTAD)# # 2. 38 £ Legal and documentary aspects of the marine insurance
contract ¥ #} % a2y & F 5 FCEHRGE L RE R B IR 0 e & ?:"3&'4 E R
B L ARS B Y o B AYFTEES > DRBEF Y ARS 0 93 3/4 hB e ¢

A

ERA GG EES FREGE 2 A3 22 RV ERLBB LR

-
}§ e

-

N

MILA,I906 & * % 52§ - F 5#  F&ERBTETLGFRS ~ LH A7
YA GRS AR NRS AT FRAFWA TR R RE A F kR
iiﬁi“ [P F BT E TR AT TSI FERS AT EBRALET F oo H o
: 21 J ¢ (The Law Commission Consultation) p 1980 & 4= p § #+ M.I.A.,1906 #%
N f%:f.% B AKX FIEAR B F /f%rﬁ'—“ﬁ#ﬁ%—ﬁ oo Aok Bt A H R E R R
E SRR OES FE A @ﬁﬁﬁx FERAE S HA 2006 3F DA EEJE
FEEB R U ERBHERELB L I,ﬁ c E S AP 2009 E 12 ) ER
FELRER DT F‘ Brg 2 (23 WP E )R X F w48 MLALI6 &+ 55 R
Pl2 L s RFEEERL > PREE T 2012# 37 L EE k0 w2012 £
7 ‘F*f Bty i (2 w2 P % 4%+) [ Consumer Insurance (Disclosure and Representations) Act
20122015 # 2 * & W@ ¢ 7 i i $3 MILA, 1906 3%~ ig2 2 i3 & » ¥ 2015 &£ &
%% ;2 [ The Insurance Act 2015, UK)> ¢ *+ 2016 &£ 8§ * B 429 % > H 2 2 W% F %4
EF R YERRE B Bard fenmAap i T8

1=

i
H
W
TH

&

P 2 EKFE o

X f A a'vr,a;s;:rrﬁnu'ﬁ EREF L RG A o Lo FA L

v =] ] 2L -
Ba RS REEAFE S FIA N R RRRE RN LB E 0 R BFRL
AR P EFERCh  HAR R A A S T | A ﬁ ’

#
—&%%1%%%4$9%£%%ﬁ%%%’$
s F kAo g ool 2 ek PR A FE B G PR A LY R R

> UNCTAD (1982), Legal and documentary aspects of the marine insurance contract, TD/B/C.4/ISL/27/Rev.1, P11.

S BB (2016) (2015 HERBOEENE LIRR 2 HE) BT TR A ST S E 5 AT A £ R -

-55-



FIRDGEHRD T EXMTEITF REDL DL R A2 3 wjvs?'fg L B
SodEL o HE T 2 0 A % %%4mﬁk“ﬁ¢
Wt A 2.2 &4 2 1T F XA %E A2 MLALIVG6 2 2 v 752 25 &
#HotnthERNTAERE B2 ER 2B HE > VEEE P

(reasonable assured) f* & A |E

~ 1906 E ® RE bR E L TR P KGR

i

‘*m

2.1 &5 1B S B 22 5 N 7 B i [

1766 & ¢ Mansfield i F #r% Carter v. Boehm % {& » #-“good faith”3 &k Pl 3% E =

“utmost good faith”# * EZ R P o AL RG L 2 xR EREFFEE DT B2 &8 R
¥ > A L 2 sr(disclosure)£ 3P (representation)’ o >t MIA,1906 ih2 & 5% ¢ > % & &
BiFRA AT NS 2L BRI e AT A P o MIA,1906 % 1
Ll R QRAN R PR 2R Er- 2 DB RABE B ER

w2 - SR FRESFEARAFEAFLRAMNRE S

=

>

7

N
?‘E

L

X

o4y
)

PN

2
E
T g
Ht
&
= -
N

75 [ Y s sk SN a BT A q:}lﬁﬁj_%—’z‘ripjji » IR B dea ;&{r;éj
Rk B Al R LR B E AN £ R 0 A R L
2 X

TEFEEE i mX LAAL T K (N LA A m;; g ﬁv:;

Fof BT g 4 T R 0 E R AR R AL T ARSI o iR <R
24w oMIALI906 % 18 i % 1R M A2 RIOAESE L BT G2 5
W ek vi) £ REA

4

PL g A > BMERAHNERL FERY F ol b
T ML ESEARBBALZTE - HESEAF ZTEFL I B AFTALRE

A

N

k.

(=

nNs T~

7~

Exrle | ATERGH YT R FEE AR L L £RTH AL

TR AR IR R A SRR RS A TR B T RS 2 A2 IR E AR B i 2 # 4y -
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 F@EL(1983) 5 LR AR F DGR - B 284 &bt S0

0 Marine Insurance Act 1906 & 17 % : A contract of marine insurance is a contract based upon the utmost good faith and, if the utmost

good faith be not observed by either party, the contract may be avoided by the other party.
11 - . . .. . . . .

Marine Insurance Act 1906 55 18 /& %% 1 JH : Subject to the provisions of this section, the assured must disclose to the insurer, before the
contract is concluded, every material circumstance which is known to the assured, and the assured is deemed to know every

circumstance which, in the ordinary course of business, ought to be known by him. If the assured fails to make such is closure, the
insurer may avoid the contract.
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HEREGHBEB MW BhEBEAEY  FEARE SR BB NE AR GEERY > N EARBENARNVEMERET R
Irba N9 & & MRl N EH -
Marine Insurance Act 1906 55 18 {425 2 IH : Every circumstance is material, which would influence the judgment of a prudent insurer in
fixing the premium, or determining whether he will take the risk.
Marine Insurance Act 1906 55 18 {§& %% 5 JH : The term “circumstance” includes any communication made to, or information received by,
the assured. " ZHIH ; GG A MO0 Bl A 3% A B OR B AT U RN 2 — DI R R kY
Marine Insurance Act 1906 5 18 {555 4 IH : Whether any particular circumstance, which is not disclosed, be material or not is, in each
case, a question of fact.
TREESE - BIGIA ~ BIRETE (2000) » I bR RRA R B R A BIEL B ZE > H 142 R @ REVEHERE -
Marine Insurance Act 1906 55 18 /& %% 3 7 : In the absence of inquiry the following circumstances need not be disclosed, namely:
(a) Any circumstance which diminishes the risks;
(b) Any circumstance which is known or presumed to be known to the insurer. The insurer is presumed to know matters of common
notoriety or knowledge, and matters which an insurer in the ordinary course of his business, as such, ought to know;
(¢) Any circumstance as to which information is waived by the insurer;

(d) Any circumstance which it is superfluous to disclose by reason of any express or implied warranty.
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8 Marine Insurance Act 1906 55 19 {§& : Subject to the provisions of the preceding section as to circumstances which need not be disclosed
where an insurance is effected for the assured by an agent, the agent must disclose to the insurer-
(a) Every material circumstance which is known to himself, and an agent to insure is deemed to know every circumstance which in the
ordinary course of business ought to be known by, or to have been communicated to, him; and

(b) Every material circumstance which the assured is bound to disclose, unless it came to his knowledge too late to communicate it to the

agent.

Y F@E(1983) 5 8 LR RRAB L F DGR 0 B 283 &db & > H 310 -

20 Marine Insurance Act 1906 %5 20 {555 1 IH : Every material representation made by the assured or his agent to the insurer during the
negotiations for the contract and before the contract is concluded, must be true. If it be untrue the insurer may avoid the contract.

21 Marine Insurance Act 1906 %5 20 {555 7 JH : Whether a particular representation be material or not is, in each case, a question of fact.
HIHRAEE R EEZEFIEEREZ -

22 Marine Insurance Act 1906 55 20 &8 4 15 : A representation as to a matter of fact is true, if it be substantially correct, that is to say, if
the difference between what is represented and what is actually correct would not be considered material by a prudent insurer. %} jA 55 &

s S AN R HENBEET - MATBRAEEEELM 2R HEERR AN K HEERE > FOFEE ZHHA -

Marine Insurance Act 1906 25 20 {&

%5 2 TH © A representation is material which would influence the judgment of a prudent insurer in fixing the premium, or determining
whether he will take the risk.

% 3 JH : A representation may be either a representation as to a matter of fact, or as to a matter of expectation or belief.

% 5 I3 : A representation as to a matter of expectation or belief is true if it be made in good faith.
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24 Marine Insurance Act 1906 25 84 (&% 3 JH a ik

In particular-

(a) Where the policy is void, or is avoided by the insurer as from the commencement of the risk, the premium is returnable, provided that
there has been no fraud or illegality on the part of the assured; but if the risk is not apportionable, and has once attached, the
premium is not returnable.

25 Marine Insurance Act 1906 &5 87 f& :

Implied obligations varied by agreement or usage

(1) Where any right, duty, or liability would arise under a contract of marine insurance by implication of law, it may be negatived or
varied by express agreement, or by usage, if the usage by such as to bind both parties to the contract.

(2) The provisions of this section extend to any right, duty, or liability declared by this Act which may be lawfully modified by

agreement.
20 miEE2012) 0 (BRI 2012 SN E R (5 M RINE L IDEGIIN ) - (PEMEER) - HSH - H 133
2 Marine Insurance Act 1906 55 20 /& %5 6 JH : A representation may be withdrawn or corrected before the contract is concluded.
28

Marine Insurance Act 1906 55 88 {/& : Where by this Act any reference is made to reasonable time, reasonable premium, or reasonable
diligence, the question what is reasonable is a question of fact. AT E 2 G HEEE S oM  BEEL EME -
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eE FREREE 2015 £ 2 F FRAE > TEF 2015 & %% % (Insurance Act,
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2 E.R. Hardy Ivamy, Chalmer’ Marine Insurance Act 1906,(1983), p.36

30 Zhen Jing, 2016, Chinese Insurance Contracts: Law and Practice,(2016), p.275.
A FE(2012) > (LR 2012 FOHEE ORI (S R R ) E Z SLEGIFENT ) 0 (FIEMEUEE) - B S H 126-127 ¢

Insurance Act 2015 55 2 {§8 55 1 JH : Application and interpretation

31
32
(1)This Part applies to non-consumer insurance contracts only.
3 English Law Commission, Insurance Contract Law: Business Disclosure, Warranties, Insurers’ Remedies for Fraudulent Claims, and
Late Payment, project LC353. (2014)
4 Insurance Act 2015 55 2 {(855 1 JH : Provision consequential on Part 2
(1)The provision made by this section is consequential on Part 2 of this Act.

(2)In the Marine Insurance Act 1906, sections 18 (disclosure by assured), 19 (disclosure by agent effecting insurance) and 20
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pre-varlatlon information)d % 2 & X372 B g e 2 £ B P 2 % 30 £ i §
%ﬁ%ﬁ#’ﬁ%%%ﬁﬁﬁéﬂ%Ariﬁ%ﬁﬁé{bﬁ@%%@ﬁ’@ﬁp il
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SO R EEEROSMEREYY AP R ENR T2 a e Fe AR FE RS T
iR R s 2 It AR 5 &% o ¥ T 384 5 & 4 % 4t (Final provision) -
¢z w11 iEF4 g %g?;ﬂ'éﬁ:ﬁf%@;;&*ﬁ AT E 22 ERS A - 4 1906 #
AP EER I8 E S 1905 % % 200% o % 12 15 5 2012 & ﬂ ?’ 3 E 2 ﬂﬁ,% KR
Pt R 2012 & B Wﬂ?ﬁ%i%@ééﬁﬁﬂﬁﬂ%aah

(representations pending negotiation of contract) are omitted.
(3)Any rule of law to the same effect as any of those provisions is abolished.
PO B ERRIEZE
FTa] Z PRk 224y
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® 3.1 2012 FHREUHBEZRBIAROGEH

ER A SR i = AR
ERE Y % 1 iF ERE Y
(Main definitions)
eI 0 B i RN % 2 0F N I ) B T A N

(Pre-contract and pre-variation

information)

% 3 iE Py N
S 4 |G PR LRE R
(Qualifying misrepresentations) 5% 5 ik PROFFEP D AT
o & ¥ ¥ 6 i ¥ ERBEp
(Specific issues) % 7 0% B8 e

% 8 1% ¥ AR B R

o | mmes

#1006 | 2y
3w %116 | md ik
(Final provision) ¥ 12 1% MBS W TR~ i R

FHR KR AELER

1. %458 TE 7%

N

AEFIBERLF AR ST YR ERET LB ALY RRTEL (T
HELFEE 2000 £ ERIRAAE D FE 2 F 2 FT)ERNFEEET N2 5 yE
P2 MA LR P eh BREGATE CFESNSERM 0 5B AP NTITL R
e FERRLIREEBRADDZREAYAFERR Y THERT O KERDLG F
AEFEY R oA PRI CEPERRIFEFER DRLIGEF R
FE VAR CHAAZpOIFETRTRBEFNBALT I BT R
s o3 37

2 [ IE/_{/L_‘\%?%

0120 FFFGEEr ] EPFEFHLESR JFHFrReAm2RmeTHe

36 In this Act—

“consumer insurance contract” means a contract of insurance between—

(a)an individual who enters into the contract wholly or mainly for purposes unrelated to the individual’s trade, business or profession,
and

(b) a person who carries on the business of insurance and who becomes a party to the contract by way of that business(whether or not in
accordance with permission for the purposes of the Financial Services and Markets Act 2000);
“consumer” means the individual who enters into a consumer insurance contract, or proposes to do so; “insurer” means the person who
is, or would become, the other party to a consumer insurance contract.

3 R IE(2012) > (BEE 2012 4N BRI (5 AR )E Y TOABISEI ) o (HIEBFEOEE) o B S B 150-151 -
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8 Consumer Insurance Act 2012 %5 2 &% 2 15
the insurer.
? Consumer Insurance Act 2012 %5 3 {§& : Reasonable care
(1) Whether or not a consumer has taken reasonable care not to make a misrepresentation is to be
relevant circumstances.
(2) The following are examples of things which may need to be taken into account
in making a determination under subsection (1)—
(a) the type of consumer insurance contract in question, and its target market,
(b) any relevant explanatory material or publicity produced or authorized by the insurer,

(c) how clear, and how specific, the insurer’s questions were,

It is the duty of the consumer to take reasonable care not to make a misrepresentation to

determined in the light of all the

(d) in the case of a failure to respond to the insurer’s questions in connection with the renewal or variation of a consumer insurance

contract, how clearly the insurer communicated the importance of answering those questions (or the possible consequences of

failing to do so),

(e) whether or not an agent was acting for the consumer.

(3) The standard of care required is that of a reasonable consumer: but this is subject to subsections (4) and (5).

(4) If the insurer was, or ought to have been, aware of any particular characteristics or circumstances of the actual consumer, those are to

be taken into account.
(5) A misrepresentation made dishonestly is always to be taken as showing lack of reasonable care.

Consumer Insurance Act 2012 28 2 (&6

3 I ¢ A failure by the consumer to comply with the insurer’s request to confirm or amend

particulars previously given is capable of being a misrepresentation for the purposes of this Act (whether or not it could be apart from

this subsection).
41

Consumer Insurance Act 2012 %5 5 {%%5 1 IH For the purposes of this Act, a qualifying misrepresentation (see section 4(2)) is either—
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42 54 s . . . . .
Consumer Insurance Act 2012 5 4 25 1 J§ (b): the insurer shows that without the misrepresentation, that insurer would not have

entered into the contract (or agreed to the variation) at all, or would have done so only on different terms.
43 Consumer Insurance Act 2012 %5 4% 1 T4 (a):An insurer has a remedy against a consumer for a misrepresentation made by the
consumer before a consumer insurance contract was entered into or varied only if—
(a) the consumer made the misrepresentation in breach of the duty set out in section 2(2), and
4 Consumer Insurance Act 2012 Schedule 1 : " If a qualifying misrepresentation was deliberate or reckless, the insurer—
(a) may avoid the contract and refuse all claims, and
(b) need not return any of the premiums paid, except to the extent (ifany) that it would be unfair to the consumer to retain them.
Consumer Insurance Act 2012 Schedule 1: " If the insurer would not have entered into the consumer insurance contract on any terms, the
insurer may avoid the contract and refuse all claims, but must return the premiums paid. |
46 Consumer Insurance Act 2012 Schedule 1: " In addition, if the insurer would have entered into the consumer insurance contract (whether
the terms relating to matters other than the premium would have been the same or different), but would have charged a higher premium,

the insurer may reduce proportionately the amount to be paid on a claim. |
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48 Marine Insurance Act 1906 55 18 /& %% 1 JH : Subject to the provisions of this section, the assured must disclose to the insurer, before the
contract is concluded, every material circumstance which is known to the assured, and the assured is deemed to know every
circumstance which, in the ordinary course of business, ought to be known by him. If the assured fails to make such disclosure, the

insurer may avoid the contract.

49 . . . . .
Insurance Act 2015 55 7 {)8 55 1 JH : A fair presentation need not be contained in only one document or oral presentation.

50 . . . o . . .
Insurance Act 2015 55 7 {& %55 3 JH : A circumstance or representation is material if it would influence the judgement of a prudent insurer
in determining whether to take the risk and, if so, on what terms.

51

Insurance Act 2015 55 7 {(8 55 4 JH : Examples of things which may be material circumstances are—

(a)special or unusual facts relating to the risk,

(b)any particular concerns which led the insured to seek insurance cover for the risk.

2 Insurance Act 2015 % 5 14#%5 1 I3 For the purposes of section 3(5)(b), an insurer knows something only if it is known to one or more of
the individuals who participate on behalf of the insurer in the decision whether to take the risk, and if so on what terms (whether the

individual does so as the insurer’s employee or agent, as an employee of the insurer’s agent or in any other capacity).
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3 Insurance Act 2015 55 5 {85 2 JH : For the purposes of section 3(5)(c), an insurer ought to know something only if—
(a)an employee or agent of the insurer knows it, and ought reasonably to have passed on the relevant information to an individual
mentioned in subsection (1), or
(b)the relevant information is held by the insurer and is readily available to an individual mentioned in subsection (1).
54 Insurance Act 2015 %5 5 {§# 55 3 I : For the purposes of section 3(5)(d), an insurer is presumed to know—
(a)things which are common knowledge, and
(b)things which an insurer offering insurance of the class in question to insureds in the field of activity in question would reasonably be
expected to know in the ordinary course of business.
55 Insurance Act 2015 %5 4 {82 5 I : For the purposes of subsection (4) the persons connected with a contract of insurance are—
(a)the insured and any other persons for whom cover is provided by the contract, and
(b)if the contract re-insures risks covered by another contract, the persons who are (by virtue of this subsection) connected with that
other contract.
56 Insurance Act 2015 5 4 {826 2 IH : An insured who is an individual knows only- (a)what is known to the individual, and
(b)what is known to one or more of the individuals who are responsible for the insured’s insurance.
57 Insurance Act 2015 %5 4 {555 3 35 : An insured who is not an individual knows only what is known to one or more of the individuals who
are
(a)part of the insured's senior management, or
(b)responsible for the insured's insurance.
58 Insurance Act 2015 % 4 {455 4 JH © An insured is not by virtue of subsection (2)(b) or (3)(b) taken to know confidential information
known to an individual if— (a)the individual is, or is an employee of, the insured's agent; and
(b)the information was acquired by the insured's agent (or by an employee of that agent) through a business relationship with a person

who is not connected with the contract of insurance.
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? Insurance Act 2015 %5 6 {&% 1 IH : For the purposes of sections 3 to 5, references to an individual's knowledge include not only
actual knowledge, but also matters which the individual suspected, and of which the individual would have had knowledge but for
deliberately refraining from confirming them or enquiring about them.

% Insurance Act 2015 fiff 5 — 28 2 {6 -

If a qualifying breach was deliberate or reckless, the insurer—
(a)may avoid the contract and refuse all claims, and

(b)need not return any of the premiums paid.
! Insurance Act 2015 [ff§%—%8 4 {§& : If, in the absence of the qualifying breach, the insurer would not have entered into the contract on
any terms, the insurer may avoid the contract and refuse all claims, but must in that event return the premiums paid.
2 Insurance Act 2015 [ff$%—%5 5 {& : If the insurer would have entered into the contract, but on different terms (other than terms relating
to the premium), the contract is to be treated as if it had been entered into on those different terms if the insurer so requires.
3 Insurance Act 2015 fff 6% —25 6 REE 115 :
(1)In addition, if the insurer would have entered into the contract (whether the terms relating to matters other than the premium would

have been the same or different), but would have charged a higher premium, the insurer may reduce proportionately the amount to be

paid on a claim.
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4 Consumer Insurance Act 2012 28 2 & :
Disclosure and representations before contract or variation
(1)This section makes provision about disclosure and representations by a consumer to an insurer before a consumer insurance contract is
entered into or varied.
(2)It is the duty of the consumer to take reasonable care not to make a misrepresentation to the insurer.
(3)A failure by the consumer to comply with the insurer’s request to confirm or amend particulars previously given is capable of being a
misrepresentation for the purposes of this Act (whether or not it could be apart from this subsection).
(4)The duty set out in subsection (2) replaces any duty relating to disclosure or representations by a consumer to an insurer which existed
in the same circumstances before this Act applied.
(5)Accordingly—
(a)any rule of law to the effect that a consumer insurance contract is one of the utmost good faith is modified to the extent required by
the provisions of this Act, and
(b)the application of section 17 of the Marine Insurance Act 1906 (contracts of marine insurance are of utmost good faith), in relation
to a contract of marine insurance which is a consumer insurance contract, is subject to the provisions of this Act.
5 Consumer Insurance Act 2012 28 11 &5 2 15 :
(2)The Marine Insurance Act 1906 is amended as follows—
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(a)in section 18, at the end add—

“(6)This section does not apply in relation to a contract of marine insurance if it is
the Consumer Insurance (Disclosure and Representations) Act 2012.”;

(b)in section 19, the existing text becomes subsection (1), and after that add—
“(2)This section does not apply in relation to a contract of marine insurance if it is
the Consumer Insurance (Disclosure and Representations) Act 2012.”;

(c)in section 20, at the end add—

“(8)This section does not apply in relation to a contract of marine insurance if it is

the Consumer Insurance (Disclosure and Representations) Act 2012.”.

-70 -

a consumer insurance contract within the meaning of

a consumer insurance contract within the meaning of

a consumer insurance contract within the meaning of



— - s

1.2 8> 19830 & + iR 2 a4 475K > 2 B2 B o A 0F o

208 &/ 0 2003 5 iR E_\&ﬁ,’_;{r‘n v XT3 AT 40K ;%_ig}g]%— s A F o

3ARE® 22003 FH'hiEh o HIT 2R ZAF A AN o
g

AT F 02005 FrhiE RIL & b o AR > i E

SHEREE AT CHRE 20060 F B BRGZRIZE N HVRFY AR LA
TN RA S Lo

6F§iﬂ'&‘% » 2012 » /‘/3__" f;‘?—‘é} » A7 R 5%"2%’7&’3? i’-i#”ﬁ LA %—ﬂb? o
72 At 1992 A RGE AR FEMEF LR LA o
7

BB A ~ MU 0 2001 0 &} e eniE R F ah o AR o ¢ R AR AVRAL > AR o

A F

1Lz > 2007 F'ai2 2 wEB2ZABETE I AR S 2 28%4 36 %1
B 1-54 -

235202014 %P M et R BRI RO EE AL SARE Y ET 248
306-307 -

A5

3 VE 22015 i ERA L Rh bR A TEABFRE 2 Fa > P NAFREAT ¥
26% 0 % 43 »27-38-

4.% 4302011 iR A LU EBE BGE GEARB RN M 2REF 15 %
% 5% > 66-80

o

5.6 2011 %A FRABFEATFTARERB Y RMEZE ¥ 268 0 67-130
6.5 i 7k > 2012 # B 2012 & i § F W4 (2 ERP )L 2 F bl 2 p g g

% 548 5 123-171 -

T R&r 2T FRh 2008 FeEZOGILTE oL L0 2 HErRgE & < 3F 2 R R (utmost good
faith ) » 7 3¢ 2% > 340 % > 61-79 ¢

AL 5
1.yR& % > 2015 /% i,&'-*;,;:;fr%;ﬁ,l_ﬁglﬁz S IF S A gp;&hﬁ_Eﬁ_}_;ﬁQ R

-71 -



2B ¥ 0201502015 W R BG A BR 2 PP M3 as EpPE A S
R Lk e

=~ INER Y
B

1.E.R. Hardy Ivamy, 1983, Chalmer’Marine Insurance Act 1906, Ninth Edition, Butter
Worths : London.

2.E.R. Hardy Ivamy, 1983, Marine Insurance, Third Edition, Butter Worths : London.

3.Hodges, S., 1997, Law of Marine Insurance, Cavendish Publishing: UK.

4.Paula Giliker, 2002, Pre-Contractual Liability in English and French Law, Kluwer Law

International: Nederland.

5.Zhen Jing, 2016, Chinese Insurance Contracts: Law and Practice, Informa Law: London.
= -H{EHENK

1.English Law Commission, Insurance Contract Law: Business Disclosure, Warranties,

Insurers” Remedies for Fraudulent Claims, and Late Payment, project LC353.
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/0
3/1¢353 insurance-contract-law_summary.pdf > ¥ % p # 2017 # 9 * 8 p o

2.Japanese Law Translation » http://www.japaneselawtranslation.go.jp/?re=01 > ¥ % P # :
2018 # 4 * 20 p -

3.UNCTAD - Legal and documentary aspects of the marine insurance contract,
TD/B/C.4/ISL/27/Rev.,
http://unctad.org/en/PublicationsLibrary/tdbc4ISL27Rev.1_en.pdf > & % p # : 2017 & 8
130 p o

4. > FE R FHE > http://law.moj.gov.tw/LawClass/LawContent.aspx?Pcode=K0070002 >
WAPY 12017& 8 F 22 p o

5540 L 1906 & R+ Fre i F o
http://merchantmarine.financelaw.fju.edu.tw/data/Documents/Marine%?20Insurance/Genera
I/MIA1906.pdf > #& % p # 2017 # 7 * 15 p -

6. % AB I L 2015 & B 'k 2 o
http://merchantmarine.financelaw.fju.edu.tw/data/Documents/Marine%20Insurance/Genera
1//2015%201Insurance%20Act T.pdf > #& % p # 2017 & 7 * 23 p o

-72 -



