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Abstract

Marine cargo transit is a service developed from the blooming of
international trades, the course of process includes transnational transit,
or further combined with a "Door to Door" type of freight service.
Regardless of the transit type and method, there will be potential risk of
damage to the consignments. For risk management reason, cargo owner
usually by way of marine insurance to cover losses. The duty of the
assured and his agents to take such measures as may be reasonable for
the purpose of averting or minimizing a loss , and marine insurer will in
addition to reimburse the assured for any charges properly and
reasonably incurred in pursuance such measure. This study find that sue
and loabour charge should be indetify within the scope of averting or
minimizing loss , and the insurance law regulation is diffent from
maritime law in Taiwan. In order to match the principle sue and loabour

charge, This paper suggest amend the maritime law and insurance law.

Key Words : Sue and Labour Charges, Marine Insurance, Institute

Insurance Clause
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PO RIXFPARFIE MK c P ITPFEZIMET A EA B 0 H -
5% w4 w2 35 4 7 7 (loss prevention) o 7% W E M F b F fg 4 b
1 3 2 4 4 g 5 (loss frequency)o 7 o idav W o 3=
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ﬂ%’f”ﬁﬁﬁ%%4iﬁw<°%*%%%aﬁUﬁi%iﬁ@ﬁ@.
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Buat b TR EAEY o WwAREGEE 330 AT E Y 130
EPap AT F 660 50 MIA,1906 ¥ 78 i~ 4G B %G 2 ¥ 62~ 144
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* MIA,1906 7 78-(4)["% : ”It is the duty of the assured and his agents, in all cases, to take such
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FETHFEDEFRES 2 Z_ IR %% SG Form ¥ 37 Sue
and Labour Clause”#f = 4™ © “In case of any loss or misfortune it shall
be lawful to the assured, their factors, servants and assigns, to sue,
labour and travel for, in, and about the defence, safeguard and recovery
of the said goods and merchandises, and ship, etc., or any part thereof,
without prejudice to this insurance, to the charges whereof we, the
assurers, will contribute each one according to the rate and quantity of
the sum herein assured.”” - 2 ¥ Sue i s R A e RN LT S

measures as may be reasonable for the purpose of averting or minimising a loss.”

B RIAL DY €2-(DE T RIRT R ) B E BT W i
TV A o M R 5T 144-(1)F © e~ SRR S BEST 62 (K KL wfmﬁv‘ HFJ* By
ug, qer) s Qfﬁ%aﬁﬁlﬁr > 487 () T G e 2 A [in[‘éﬁ R ERTERLD -

5 1CC,1982 &7 16-(1)f% : ” to take such measures as may be reasonable for the purpose of averting or
minimising such loss, and16.2 to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised and the Underwriters will, in addition to any loss recoverable
hereunder, reimburse the Assured for any charges properly and reasonably incurred in pursuance of
these duties.”

TORURE R GEECEY 13 [ERT 1 fEI (7% ?EJ#'\P?*%‘;;%)'FWI'%[‘H‘EFE éﬁﬁ ERICENEY S T
=2 m N ?ﬁ fgl?J = fl&%ﬁjﬁz#\ﬁf Bl e~ {éréj % fici 'I\é% IV F55 I[] AR N A o
RIITERSAZ AR =Xl A (I

PRI IR 24 1 JCh R PR 22 B L B2 I T

fi g 52 5 = ‘/Wﬁsﬂip‘%ﬂﬁ I o e fp ® Rl e e ARV SR S LY A w?‘/?@

BEROTLY R T U BT N A Y A

Donald O’may, Marlne Insurance Law and Policy, p.324.
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FHRP2ZGEFL o w fRBEFEdE = L7 RFE > TE D RE A
PR iS22 RS 5 Y F PR A oLabour B HF 1~ F &R0
e A B O A R T g A R F L R
FEP LT EERH oFIPEFIET RS FRRDP LT
WRAE FTRDAF S FHRF 2 FEn RO FR LRGP

b
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B HAR R R AR B R GG 4 A H IR A ¢ %4 RS
PR 0 B A2 KGR AR g A F g 2 eng o 0

# B4 & 2 (Marine Insurance Act,1906> ™ & i@ £ MIA,1906)
¥IBHEH TG LR T

(1) Where the policy contains a suing and labouring clause, the
engagement thereby entered into is deemed to be supplementary
to the contract of insurance, and the assured may recover from
the insurer any expenses properly incurred pursuant to the clause,
notwithstanding that the insurer may have paid for a total loss, or
that the subject-matter may have been warranted free from

particular average, either wholly or under a certain percentage.

(2) General average losses and contributions and salvage charges, as
defined by this Act, are not recoverable under the suing and

labouring clause.

(3) Expenses incurred for the purpose of averting or diminishing any
loss not covered by the policy are not recoverable under the suing

and labouring clause.

(4) It is the duty of the assured and his agents, in all cases, to take

" Emperor Goldmining Co Ltd v Switzerland General Insurance Co Ltd [ 1964 ) 1 Lloyd’s Rep 348. ;
Sir Mackenzie D Chalmers, Marine Insurance Act 1906, p.128.
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such measures as may be reasonable for the purpose of averting

or minimising a loss.

AR 2 R RFIPIEGEFSEE AL 2 R AR R
B AT Ae T

l.itz MIA,1906 % 78-(1)if? v 4v> F iR E P 5 ¢ I T P 12
EA G B TR AL S G E 92 e (A2 29" (is deemed to
be supplementary to the contract of insurance) » ¢ % 2. » H'& & ¢ 2
ﬁ?wm@#ﬁ?£¢%i£wﬁiﬁ?’ﬁ%fzﬁﬂwﬂ%z’
BPrRATAHEIPIERG Al R 9L T AR g
ma%%iﬁ%’ﬁwﬁ%ﬁi%ﬁ%éﬁ%wm%?oﬁﬁﬁ%%
Ao%@iﬁwﬁ”ﬂ’m@yﬂ%&%ﬁﬁgﬁﬁﬁ”O*KMMH
v Emplre Insurance Co'’~ % ¢ » [ & 2 2 241 > § 4 char b s

A E AR YT PRI REEREIAG o
BRI L I S S
MEE LT e PTG > PERIPREFT* BT FE P
e E e s H A4 7 pE K (warranted free from particular

average ) °

Western Assurance of Toronto v. Poole

[

[0 S 3—%};}?47&\4E’ l#ﬁ'r’l”f’ \:fﬁ'%’r'ﬁ%'g'y;fﬁ'i}\’\
BE R F\?'/“*:J}F& —%{333/4}157 = yﬁﬁf’/q‘ Fi PE 2. i & £ * T e

"

"' An Australian case, Emperor Goldmining v. Switzerland general Ins. Co. [ 1964) 1 Lloyd’s Rep.

348.& Dixon v. Whitworth (1879) 40 L.T.:(N.S.) 718; 4 C.P.D. 371; 48 L.J.C.P. 538; 4 Asp. M.L.C.
138; 43 L.T. 365; 49 L.J.Q.B. 408; 4 Asp.M.L.C. 327(C.A.) ; Donald O’may, Marine Insurance
Law and Policy, p.330-331.

12 =z }FJ S %‘E’N‘A?Fjb#*— }EJ(ES«' ['| 753 ST constructive total loss /R ‘?fﬁ'ﬂxﬁj
- ~g aeﬁggn E{_ﬁr” EJ ERZ [Eﬁ«‘[ ?z 5} 28 ﬂ VIR — #tn‘_ f;j)[nﬁ‘[?tﬁ/ , 44[{};"%#;]
ﬁﬁf MIA,1906 5} 57 {5 > i 3E = JHIHTEHT MIA,1906 57 60 [

13 Kidston v. Empire Insurance Co (1866) LR 1 CP 535;affd (1867) LR 2 CP 357, Ex Ch. ; Sir

Mackenzie D Chalmers, Marine Insurance Act 1906, p.128.

Western Assurance of Toronto v. Poole([ 1903 J1K.B. 376; 72 L.J.K.B. 195;88L.T. 362; 8Com. Cas.

108;9 Asp. M.L.C. 390) : Donald O’may, Marine Insurance Law and Policy, p.326.
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B o LRI ERTF) 2 EFRAF LR G T RF AR
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P xhEE o dopt 2 AR AL § TR T FCE e R0 A PR A £ 5
R BB EEARFLAFIFESOEL A AL HELLE
oo e A KRS A o

- F_J 4 v 11T (under a certain percentage)z. ¥ fhia 3p 4 BE ¢ i
#nﬂﬂ%#’ﬂﬂnpﬁ%%(@\@w\%;ﬁHW$)%%§i%
RE-BEH R AR R IR (S NS 4
WwWAEY R A2 B AL 0 R AR RIW B2 %ﬁafw W ARAE R A Ht
FAFZZAFTRHELF o« REGEBPF L FLY @’w*@%ﬁ
PO LR AT ZH BAE AR LA VRI R f
Hood MIER AR FREFL oot iR E Y YT RGEE 2 0-1%
M2 UG P REE FRAA AR o

RS

szﬁj&v,@:}ﬁ'%?% - LF]A\LL T 2 ﬁzgqﬂ;;g'ng R A
HongigEpTp eyt is o & MIA1906 2 R 2 » %'k 4 I B pd
GRTAAEE A NHBERF TR 75

2. % & MIA,1906 2. 3R 2t % F /% 4f 4f 4 (General average
losses) ~ 4 # (Contributions) 2 ft 8% 7 (Salvage Charges) > 327 s &
%ﬁ%HW@ﬁﬂm%aﬁaﬂﬁ?ww OEERY T
%ﬂf E Pa;@}jgjgi A1 4 ,{R—gé 7 * 2 #fﬁ&@iﬂ Bk ;}F:ﬁ;}j%«’ 2z

O g(1989) 0 ¥ I RIS PR IF VS S - B 201
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g FETROES LT 2R AR B R AIIL 2 B R
FAGBUAL LA REEG Y R R AR S SEEE 22 fl
N A B A B R BT R g R 2
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V- RFIG R FAAAAZ S § o 39500 30 4f A (partial
loss)2 Bl > ik A 2 R AT A B HL L RR £ 5L TR
RS R *’mﬁﬁéﬁﬁﬁ%ﬁgﬁﬁ@agiﬁ
% ?iﬂ-ﬁixﬁf F'-Elif,li“ﬁ&?ﬁ,\rg?%'?%—:amu P’-Kﬁ$gﬁ‘;
e E 2L ﬁﬁé%ﬁf’fﬁf%éﬂﬁ}ﬁz
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A
~Fmry
e
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“mi
s
s I
\Et
FIIRS

3R A BV H NI A BB 4 B g (averting) &
= (diminishing) %% e~ chff 4 > 2 ¢ 2. Dduty | 8% & ek 7% -
FREGgrmEs o m iR AR EE 5 i@i’ﬁu(avert)/%‘ﬁiiét
g A o BER e I E B A 182 B4 4 R 2 5] (minimise losses)
23 F e 4 2 B g f,@ﬁ N SIS Y
Tty A B H NIE A SR A 2 2 A TR 2 R E R 2

Vo BT A MIA1906 ¢ o ST T 2 AN A E 2T A 4
Z e g Vo AR T B LBt R Rk BN F R A

16 MIA,1906 37 65 {i : ”Salvage charges” means the charges recoverable under maritime law by a
salvor independently of contract. They do not include the expenses of services in the nature of
salvage rendered by the assured or his agents, or any person employed for hire by them, for the
purpose of averting a peril insured against.”

Benson v. Chapman(1849) 2 HL Cas at 696; Notara v Henderson(1872) LR 7 QB 225, Ex CH. ;
Donald O’may, Marine Insurance Law and Policy, p.325. ; Sir Mackenzie D Chalmers, Marine
Insurance Act 1906, p.128.

Donald O’may, Marine Insurance Law and Policy, p.326.

Astrovlanis Compania Naviera S.A. v. Linard (The Gold Sky) [ 1972 ] 2 Lloyd’s Rep. 187 ; Donald
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%t Uzielli v. Boston Marine Insurance Co.*’— % ¥ > A %% A #4k
Fr il L BRRG Aom BR GG AR B adal % C

e A (e 23 5 BAF 100) AR PG A et 2 F s (8 2]
%#’E‘Li}_#ﬁ’Afﬁw"ﬁA AP RA 2 G A HRR 2 ARG
W 2 p2 112% 0 H P RQEINGT LT BIEF Y ZRE > S
%VfBﬁ%%‘%H%zX%%kﬁ’J@(H@ﬂ%%Aﬁ%iﬁﬁ
G 100 mAE e 2 P AT FIEER R H ARG A T LB
B A 2 RIEA R mARg NG AN (12%) B £
T Am T A AFTHIEF 2 o BEFERAEERG xR

PRI GE AR 0 A AR g A

et arE R UE M e 4 o AR ER
2,

k P

(S R = 7 L

’H‘]]\ o

)
T @A 4:1’:1\13"}%

4 AWK E T g2 2Ty > T ARFFE
(not covered by the policy are not recoverable under the suing and
labouring clause.) o y* R T A Mg A 2 20 5 > FITREF EE
AR 2 i FIP R AR g A 2 T IEE A A WL LB
=~ e ﬂ}%‘ﬁiéii'?hfﬁv‘ﬁ Lz RKFEEw e A RT AR TRET
EoREWZFTHEY T gt APRRK F & e Wilson Bros Bobbin Co v.
@wf%ﬂ’d”@ﬁ # 1%’%Mé%ﬂ@i%Fﬁﬁ’a*
IR = Pp\’§'47§.£$g:$ a% @ jﬁ'?fﬁfﬁ‘?gﬂo%?

O’may, Marine Insurance Law and Policy, p.326.

20 Uzielli v. Boston Marine Insurance Co. (1884) 15 QBD 11, CA.; Sir Mackenzie D Chalmers,
Marine Insurance Act 1906, p.129.

21 Xenos v. Fox (1869) LR 4 CP 665, Ex CH.; Sir Mackenzie D Chalmers, Marine Insurance Act 1906,
p.128.

22 Wilson Bros Bobbin Co v. Green [ 1917) 1 KB 860, 22Com Cas 185, 191. ; Sir Mackenzie D
Chalmers, Marine Insurance Act 1906, p.129.
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EEFe A 2P o 3 Cunard Steamship Co. v. Martenm 24
RGP ER Y EER TP T E e RPF SRS R
o #’gé’\ﬁ Bt R ERET TG A R JE R W (S
R RV s PRI AEZEZOZFHLILFYINPETR
PRERTEERE FEFEFERFOLKETFE oo AGEPH
% ’—géc;z%‘f A PR Y Gagd P AFTERGIFIDE
% fisdefy—p
B RGO EI AL RIS i&’ E%Eﬁﬁ’ﬁ Ay b 9 E 3 5§ Ay pE
FHRe A2 RFIFHEBRIAA DT - Z PR e £LHF

Great Indian Peninsula Railway Company v. Saunders™ -

- B

= »
o

S

¢

B F R BRI ZARGHERP) > TEGARFIFIEFELLA
He P T
SHMAF TR ¥ g 4 i MIA1906 2 {24 » F R &2 4 4 eh

(properly incurred)*® o 7= w45 T [ LI R SEC RO N e S
ALyt g Ry PR - FILP Fehy ’f’*”"/\f?ﬁ'ﬂim—r;’ (&

ﬁz;r@gﬁjﬁiwmﬁﬁaﬁw,ﬂmuAW% % 78 iE A
v o e Y 88 MMM EEETE 2 %LﬁﬁriﬁﬁLﬁW%@

\v

23 Great Indian Peninsula Railway Company v. Saunders (1861) 1B. & 41; 2 ibid. 266;30 L.J.Q.B.
218; 31 ibid. 206 ; Sir Michael J. Mustill ~ Jonathan C. B. Gilman, 1981 ,Arnould’s Law of Marine
Insurance and Average, 16" ,Stevens and Sons Limited.p.909.

** Cunard Steamship Co. v. Martenm [ 1902) 2 K.B. 624; [ 1903 ) 2 K.B. 511; 71 L.J.K.B 968; 72
L.J.K.B 754;89 L.T. 152; 52 W.R. 39; 9 Com. Cas. 9;9 Asp. 452 ; Sir Michael J. Mustill ~ Jonathan
C. B. Gilman, 1981 ,Arnould’s Law of Marine Insurance and Average, 16" ,Stevens and Sons
Limited.p.1008.

2 FWBerk & Co Ltdv. Style( 195572 Lloyd’s Rep 382, QB.; Sir Mackenzie D Chalmers, Marine
Insurance Act 1906, p.129.

26 British & Foreign Marine Insurance Co. v. Gaunt( 1921 JAll E.R. 447;(1921)2 A.C. 41;89 L.J.K.B.
289;122L.T. 406; 125 L.T. 491; 14 Asp. M.L.C. 560; 15 Asp. M.L.C. 305;37 T.L.R. 632. ; Donald
O’may, Marine Insurance Law and Policy, p.327.
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'f@ifjﬁ»’? L% 3 0 FAR Ii“ﬁ} A AR ETE TR A L 0w
—de¥tE R G Bt - 7% 0 T g %% R Pl (doctrine of
uninsured);u T > TEFLMK F'g A B3 KR EF N2 oo RiEE A
PP FARISE FATAPFCTERFFAE LR NP W T
FEREE2Z R iR M R PR T O 2 RS KR R

ToFTRERRSO S T RTIRL A - EIEE s o
4ot 1870 & Lee v. Southern Insurance Co.”’ = % » drdgéum L
BRPFREP LA EHRBPRIEF  Hr T2 v dELP
ik o Ay LTS R B3 21248 o 2 Pk &KﬁA?@ﬁ% 04& > dm
d 5 BArdpda B R ERTE L B TR ?ﬁﬂﬂﬁ%ﬁﬁﬁﬁﬁ
B 70 TG AHNEF G ER G EB 70 BB @E

F LI rEy* o Ll 28 L I (Pomeranian)— *630’3’35%3' S G
W2 L o QTR X AFERBERTRBEY
CEEI TR G o ARG AT N T D R A

"
E o

Meyer v. Ralli’'- % ¢ » &% by a2 R gt g-
3B T R f Rl RS- £ 2
i’W%%‘iﬁéﬁﬁﬁtiiﬁoﬁﬁw\$@%4i T e iL
PAE R i okl pREARE- EERF 2 FRE T A
?7 MIA,1906 57 88 f : ” Where by this Act any reference is made to reasonable time, reasonable

premium, or reasonable diligence, the question what is reasonable is a question of fact”.

Robert H Brown : ” The measure of his duty was the care a prudent uninsured owner would exercise
in regard to his property”,The Cargo Insurance Contract and the Institute Cargo Clauses ,Section
8 .,p.3.

Lee v. Southern Insurance Co (1870) LR 5 CP 397 : Sir Mackenzie D Chalmers, Marine Insurance
Act 1906, p.128.

The Pomeranian [ 1895 ) P 349 ; Sir Mackenzie D Chalmers, Marine Insurance Act 1906, p.128.
Meyer v. Ralli (1876)C.P.D. 358, 3 Asp. M.L.C. 324;45 L.J.C.P. 741;35 L.T.838;24 W.R.963. ;
Donald O’may, Marine Insurance Law and Policy, p.332.

28

29

30
31
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by

& Wilson Bros. Bobbin v. Green™% | ® » £ 3|3 T 2 P eEhs
WERT T REDER R AT RFHTARLNLER 2 fET
O IRpR 2 F oo 3t Integrated Container Service Inc. v. British Traders
Ins. Co, %% sk h'e A 5 PHREFEY WFES A RFREL- B
PASP et p AP irg AT BRSO ARER A HRER

HiEre > Hd 242 Taodk 72 50 okFE A & H 8 A EEFHE ;73«13-#:
Blod AP AP RARDE AT B L EBE T F RS
FATTSZAEITESDN LR aES R HE T MR
Foo pt B AR EE A @E w0 A2 R PR At
FrE AR R RN EP I PR RS T F AR REER

FITH PE'_'}% * chiid § o Lee v. Southern Insurance Co.”* % ¥ » 41 4g 5] %
ool dp R T R Ay LR o 2R X dpda TSR (T o 2
FTiRAFAEPUAEpE BRSO LRGP T EE

Irvinv. Hine>% 6% > 40k g 4 § &is » B oy 4 SAp o
PR AR FEFEA T AL A F LT EF R
,T*uﬁ E RO A A Fe A XA R AR
MIA,1906 % 78 i% % 4 2 # ” It is the duty of the assured and his agents,
in all cases, to take such measures as may be reasonable for the purpose
of avertlng or minimising a loss.” " g X ¥ Fr A KA F EF

CFFZEFTIARPILHE  ZFRIOBHFEIE T mTF T2

32 Wilson Bros. Bobbin v. Green [ 1917) 1 K.B. 860; 22 Com. Cas. 185; 14 Asp. M.L.C. 119; 86
L.J.K.B. 713; 116 L.T. 637; 31 T.L.R. 605.; Donald O’may, Marine Insurance Law and Policy,
p.332.

33 Integrated Container Service Inc. v. British Traders Ins. Co. [ 1981 ) 2 Lloyd’s Rep. 460; [ 1984 )
1 Lloyd’s Rep. 154 C.A. For an American case on very similar facts, where the result was the same,
see Northwestern National Ins. Co. v. Chandler Leasing Corp. 1982 A.M.C. 1631. ; Donald O’may,
Marine Insurance Law and Policy, p.332.

3 Lee v. Southern Insurance Co (1862). ; F1= #3%(1988) » ya [l [& EILJ%'FFUI?*é’I 750 F1 203

35 Irvin v. Hine( 1949 )2 All ER 1089. Sir Mackenzie D Chalmers, Marine Insurance Act 1906, p-129.
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#—- 1 1CC,1982 F[lchj:r*.l'[{*B E’;l/ﬁl%ﬁtf.l;\}_;

i = mF B

% 16 #5 | It is the duty of the Assured and their | # %' A 2 H X ¥ 4 2 L 3@ 4
servants and agents in respect of loss | ¥ & %' K &% ¢ » 3t % PR ¥
recoverable hereunder TR TEE o FHERE A

16.1 to take such measures as may be i

reasonable for the purpose of averting or | 16.1 R 4# B~:f ¥ 2 % 1 LN
minimising such loss, and R REE A 1
16.2 to ensure that all rights against | 16.2 & /& i ¥ 3 - ﬁ:}‘ iF
carriers, bailees or other third parties are | # > FI T B R 4 & H & % = 4 ﬁé
properly preserved and exercised and the | fl12 if § % ¥ 71 o
Underwriters will, in addltlop to any loss T “é; LE Ay iR ‘Jr e
recoverable hereunder, reimburse the | .. ..

E‘E ﬁ? é: Iﬁ,‘l;}} 4 Z_ o [%Kﬁ A
Assured for any charges properly and s g oA O - [

reasonably incurred in pursuance of these
duties.

% 17 i | Measures taken by the Assured or the | #& %' 4 & %'& 4 #2304 %%
Underwriters with the object of saving, | & B2 fres ~ FH & v 4R
protecting or recovering the subject-matter EWARE 0 B FARL G AR
insured shall not be considered as a waiver KEE ] & Jﬁ BEES 2
or acceptance of abandonment or otherwise °

prejudice the rights of either party.

fus T

ICC,1982 % 16 % (minimising losses) : It is the duty of the
Assured and their servants and agents in respect of loss recoverable

hereunder # # ” It is the duty of the Assured and their servants and

agentS”?ﬂ)\%‘éﬁéﬁi Fe iy » p 2 R AR RILA g K
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2 ITC,1983 7 13.6 [ : “The sum recoverable under this Clause 11 shall be in addition to the loss
otherwise recoverable under this insurance but shall in no circumstances exceed the amount
insured under this insurance in respect of the Vessel.”
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i £ MIA,1906 % 33 i #r g2 4 »‘(Warranty)J LRI 4
PP R GE 3R T 2E - BT 3% (R (express warranty) 0 gt iR A A oap L3R P oA
%%&@ piagd faEt e R s AL R IR IAR B
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¥ 1921 & British and Foreign Marine Insurance Co. v. Gaunt * -

?o i s MIALI906 5 78-(4)iF 2 R E > & Ik R L F A
I xt- ABPAEZFREGER HT2 O TFIRFERL -
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*3 Noble Resources Ltd. v.Greenwood (1993) 2 Lloyd’s Rep. 309-314 o

* MIA,1906 7 33-(3)f : A warranty, as above defined, is a condition which must be exactly
complied with, whether it be material to the risk or not. If it be not so complied with, then, subject
to any express provision in the policy, the insurer is discharged from liability as from the date of
the breach of warranty, but without prejudice to any liability incurred by him before that date.”
British and Foreign Mar. Ins.Co. v. Gaunt (1921) All E.R. 447

Steven J. Hazerwood, P & I clubs Law and Practice, pp.338-339 -

45
46
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MIA,1906 Fr & 7= 2 3 R T i& F 3% R IFPFF2 % o 2% 1993 & Noble
Resources Ltd. v. Greenwood (The Vasso)— %030, % Tie B e

PAET IR AR R A R A EEFE MIA 906 % 33
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Rz Rl TARE A RT T E = X 2R g T
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Marine Insurance Co. v. Gaunt **— % ¥ »i* Faiu i MIA,1906 % 78-(4)
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ICC,1982 iﬁ%ﬂgﬁf 21
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an

Er i) e fE 2 & & ¢ iF 3% (Red Clause )
“I”?iﬁ%h?r}ilﬁ'-‘ﬁ4*“#59\%2‘_%’1%"‘1‘%? w2 MERBE R
L2EFHE > FRET RBEDAFSR 2T (Fallure to comply
therewith may prejudice any claim under the policy) » # %

E° % — 7 Important Clause” ¥ #73f 2. [ &

w s

“purpose of averting or minimising a loss and to ensure that all
rights against Carriers, Bailees or other third parties are properly

preserved and exercised. In particular, the Assured or their Agents are

" Noble Resources Ltd. v.Greenwood (1993) 2 Lloyd’s Rep. 309 -314.

>1 MIA,1906 57 33-(3)f% : A warranty, as above defined, is a condition which must be exactly
complied with, whether it be material to the risk or not. If it be not so complied with, then, subject
to any express provision in the policy, the insurer is discharged from liability as from the date of
the breach of warranty, but without prejudice to any liability incurred by him before that date.

2 British and Foreign Mar. Ins.Co. v. Gaunt (1921) All E.R. 447.
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required:

1. To claim immediately on the Carriers, Port Authorities or other

Bailees for any missing packages.

2. In no circumstances, except under written protest, to give clean

receipts where goods are in doubtful condition.

3. When delivery is made by Container, to ensure that the Container

and its seals are examined immediately by their responsible official.

If the Container is delivered damaged or with seals broken or
missing or with seals other than as stated in the shipping documents, to
clause the delivery receipt accordingly and retain all defective or

irregular seals for subsequent identification.

4. To apply immediately for survey by Carriers’ or other Bailees’
Representatives if any loss or damage be apparent and claim on the
Carriers or other Bailees for any actual loss or damage found at such

survey.

5. To give notice in writing to the Carriers or other Bailees within 3
days of delivery if the loss or damage was not apparent at the time of

taking delivery.

NOTE: The Consignees or their Agents are recommended to make
themselves familiar with the Regulations of the Port Authorities at the

Port of discharge.

6.No claim for loss by theft &/or pilferage shall be paid hereunder
unless notice of survey has been given to this Company’s agents, or

Lloyd’s agents or other duly constituted surveyor at destination within 10
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days of the expiry of this insurance.

Any claim under this insurance, should be submitted without delay,
accompanied by all correspondence with Carriers and other parties

regarding their liability.
The following clause shall apply to interest insured on All Risks:

In the event of damage which may involve a claim under this Policy
or Certificate, immediate notice of such damage should be given to and a
Survey Report obtained from the Company’s Office or Agents at port of

discharge.”

L i@ s i fed & MR aedt > % p 107 AUE & s dtat
B REBERE 252 R BRL B

2E PSP e b = ApMEFF AR N RY o ¥
P43 S 2R 37 FF 5§ % jcdp(clean receipt) T i % 4 o F
[ gl SR Rl S SR L S N RS | S S L

3Ae B2 AP B R EE A A PHL A R A

#omTA At E

4FHEPFRZTEIFL B RPEIIP T G E
EAR M a4

5.4 AR ;rés-ﬁip’“f PR E
(D) 7 Pk i 4 8 5o 9 35 ¢
QA Frg R ot A 4 PN E = A 2 R T4 oA

TR
6"‘}‘%\&3}’;’%%1'%‘5‘%1%%& 10 = pid Foiftg A sV H (1@ L,
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#\f«liiaz}m— u[&;}g@;ﬁ&@mﬁ:{ 3,
3.ICC,1982 57 17 &

ICC,1982 % 17 i% : ”Measures taken by the Assured or the
Underwriters with the object of saving, protecting or recovering the
subject-matter insured shall not be considered as a waiver or acceptance

of abandonment or otherwise prejudice the rights of either party.” (4 i%

xé;‘,/\ﬁ\ IiKﬁ&%f%&?ﬁlliKﬁ*ﬂm*ﬂ;}#B’k7 %’&j{\ﬁé W‘fﬁL%i F
*‘,‘7’7@3"&?’37; TR RFE L f“fx‘ PEECEE o) 2R
ICC,1963 2. " 3z & % 3¢ | (waiver clause)m k> H > % 7 Anditis

specially declared and agreed that no acts of the assurer or assured in
recovering, saving or preserving the property insured shall be considered
as a waiver or acceptance of abandonment” ( 3 B2k & P > &%
AR ERA AT CARSFDIMAEY 2 TR BARE RETL

et AR o)
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AT RAREE AT AN GRS B AL H2 4
T2 AHLIRL RARRIIFLIS LN 2

@—*%*Méi%ﬁiﬁ@ﬁo

- B A LI L R

EFR GGG TFESRD PO 2 A Rs L 1R
TAEA  HERT PR E T IRFF 2% S.G g H (Lloyd's S.G.Form
Policy)™ ~ 1970 & & € 4 4a i%*& P& & i% # (Institute Time Clause,
Hulls) ~ 1971 # & ¢ 2 & zi 4% i¥ 3% (Institute Amended Running Down
Clause) ~ 1973 # 2 € i3 4 /& & i¥ % (Institute Pollution Hazard Clause)
Fagdaimrg H A2 g MRS P FoREPN T2 EGF IS EF Ly
Brigtmeg e by - Ry FEIBRA- LhEZ T i

I wdz

MR ER BRI G W L ERH T P AR R
BEEF 13015 Y 5 de T & - frg
F.2 1 ITC1983 [l FHIE RF L HE
i = G F=
13.1 In case of any loss or misfortune it is the | 13.1 = P4 4 & F, *F pFo 4 %
- duty of the Assured and their servants and | *%& * 2 % g X 2 NI L 3+ 7
* agents to take such measures as may be | f A F'GEF 244 5 R
13| reasonable for the purpose of averting or | B~ & T & %5 2 |7 b & g H 4F
i minimising a loss which would be recoverable | £ > i 2E W 8 Feps 2 dF
under this insurance. E Q)

13.2 Subject to the provisions below and to | 13.2 &% T 7| R 2% % 12 2
Clause 12 the Underwriters will contribute to | . %> F'& 4 #-~ 4k F'g 4 H
charges properly and reasonably incurred by | &% & 4 2 & 38 A Fl 3 B & R 4
the Assured their servants or agents for such | 4 %2 @ if & & & 1 % 2 7

* ﬁbU* I%\EFH’?L"FJFI » S.G. Form HJ%FJ' VER BT~ (T :Ef s %'i}ﬁ‘ﬁﬂﬁjﬁl(smp)b&r
#”J(Cargo)ﬁ"\ﬁkﬁ [fJ ST (DUSIRERNE A B XA W’E’ﬁpﬂﬁ?ﬁlﬂw & fy g iiﬂj‘ﬂf?ﬁ * TP
i H1 53 W HI 5 ﬁ"}i—jj Tﬁ'ﬁﬁd YR AEERIIEE o A BT ST ARE) e BT ERI  )
}H‘ﬂfﬁﬂlﬁ*?ﬁ%ﬁt ML #’“Iﬁ\y{%ﬁft Feh o MIAE -
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P

%

measures. General average, salvage charges

(‘except as provided for in Clause 13,5) and
collision defence or attack costs are not
recoverable under this Clause 13.

#* o;}_jpg.;g,ilﬁ',f(gé%‘jar (

njﬁ%ifvﬂ%ﬁ@ﬁw
EE o S
iAeRs e

13.3 Measures taken by the Assured or the
Underwriters with the object of saving,
protecting or recovering the subject-matter
insured shall not be considered as a waiver or

13.3 ikt 4 & 5t 4 AR
L A R L T
AR e R 2 LRy 7
AL L H2 % & RE

acceptance of abandonment or otherwise | & B EBEFE> # 5 o

prejudice the rights of either party.

13.4 When expenses are incurred pursuant to | 13.4 $3"A4L %s X 2 B (7 & &
this Clause 13 the liability under this | 13 4R T & &2 F T % 4218
insurance shall not exceed the proportion of | *& & % &2 4, 44 %) < i & 2 @
such expenses that the amount insured | v* &> & 4o 4 § EACWE % 5 T
hereunder bears to the value of the Vessel as | i & > 12 7 A ' & 3f &2 51
stated herein, or to the sound value of the fii}‘? LR A o 0 o< I TR =2
Vessel at the time of the occurrence giving rise | § & B 2 * bl cdeifig 4 & &
to the expenditure if the sound value exceeds | B& }_;}f A A TR I 2 B
that value, Where the Underwriters have | # E$cPF > B 7 if * 50 38 3 2>
admitted a claim for total loss and property | "z 235 % 7 1k 3 * A2 18 44 & ¢
insured by this insurance 1is saved, the | ehp4 4 [ T AT B IR A
foregoing provisions shall not apply unless the | % if * =0 78 2 2_ o

expenses of suing and labouring exceed the

value of such property saved and then shall

apply only to the amount of the expenses

which is in excess of such value.

13.5 When a claim for total loss of the Vessel | 13.5 4 i%*% % ¢ f & BE 1 2
is admitted under this insurance and expenses | 4f > T 3 F] 45 47 2 F Bl & f7 4y 4q
have been reasonably incurred in saving or [ 2 H & pfr @ &I g 4 ap *
attempting to save the Vessel and other | ! F & A B & H § * LBA
property and there are no proceeds, or the | P> ' X Ip & 404 v b] § 0
expenses exceed the proceeds, then this |38 % * > R A2E A BN A m?; #
insurance shall bear its pro rata share of such | 7 FE?J% dg £ g 4 G A 5 e de
proportion of the expenses, or of the expenses | % 4a e % 4& F§ i3 gt 18 E i
in excess of the proceeds, as the case may be, | % 2 FFehz 45 § & ik & if 20 7
as may reasonably be regarded as having been | & f<pd ¥ 2 #cif B 4% & 38 %
incurred in respect of the Vessel; but if the | & * & > o

Vessel be insured for less than its sound value

at the time of the occurrence giving rise to the

expenditure, the amount recoverable under this

clause shall be reduced in proportion to the

under-insurance.

13.6 The sum recoverable under this Clause 13 | 13.6 & % 13 £ 2+ 1 JE i 2
shall be In addition to the loss otherwise | £ % {F &2 A 6 v 4 4 H 2. 2
recoverable under this insurance but shall in | & 454 ¥ 35> e 7 FA2:1F » %%
no circumstances exceed the amount insured | £ %f °

under this insurance in respect of the Vessel.
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1.ITC,1983 57 13-(1)fi

“In case of any loss or misfortune it is the duty of the Assured and
their servants and agents to take such measures as may be reasonable for
the purpose of averting or minimising a loss which would be recoverable

under this insurance.”

% 13-(1)mE3Ri» 2 a3l il MIA,1906 % 78-(4)if 2. L z_m X
® ” which would be recoverable under this insurance.” ( ix & i%*% ¥ 7
TRz FA) AT R FESKEFFIPZ 2% AL DTS
*oo e A s F 4 4L %% 4 o ” In case of any loss or misfortune” ( 3%
ERFANLIE )P AT R A LA TR TR Y F E g
ARG FAFE S AN AF LT IR TR ITC,1983
FETHEERS -

ETIS

2.1TC,1983 37 13-(2)f

s

% 13-(2)i% ¢ ” Subject to the provisions below and to Clause 12”
(%ﬁTﬂ%i3$12ﬁiﬁﬁj’ﬁé$12@;P%Bﬁﬁi%
P g A T FR R R R E il Az A - IR A A

5 ITC-12 (DEDUCTIBLE):”12.1 No claim arising from a peril insured against shall be payable under
this insurance unless the aggregate of all such claims arising out of each separate accident or
occurrence (including claims under Clauses 8,11 and 13) exceeds_ __ in which case this sum
shall be deducted. Nevertheless the expense of sighting the bottom after stranding, if reasonably
incurred specially for that purpose, shall be paid even if no damage be found, This Clause 12,1
shall not apply to a claim for total or constructive total loss of the Vessel or in the event of such a
claim, to any associated claim under Clause 13 arising from the same accident or occurrence.
12.2 Claims for damage by heavy weather occurring during a single sea passage between two
successive ports shall be treated as being due to one accident. In the case of such heavy weather
extending over a period not wholly covered by this insurance the deductible to be applied to the
claim recoverable hereunder shall be the proportion of the above deductible that the number of
days of such heavy weather falling within the period of this insurance bears to the number of days
of heavy weather during the single sea passage, The expression "heavy weather" in this Clause
12.2 shall be deemed to include contact with floating ice. 12.3 Excluding any interest comprised
therein, recoveries against any claim which is subject to the above deductible shall be credited to
the Underwriters in full to the extent of the sum by which the aggregate of the claim unreduced by
any recoveries exceeds the above deductible. 12.4 Interest comprised in recoveries shall be
apportioned between the Assured and the Underwriters, taking into account the sums paid by the
Underwriters and the dates when such payments were made, notwithstanding that by the addition
of interest the Underwriters may receive a larger sum than they have paid.”
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Uzielli v. Boston Marine Insurance Co®.— %7 » % 2 T g * &

\‘11
&
LSS
v

=4
T REE AL N R A TR YL A TR LA R

v - T Y SV - 4
NP7 I LI N W T G T

PR p R T AR B

F’F% M
i?%iéﬁ’éurﬁ%%@mJ%W%&

* d b
T
2|
[

9 pE 1§ o % Aitchison v. Lohre® % &) ¢ > d5da & 5 ¥ E 2,600 0 %%
i e & I&}%’ 1,200 > 4y 40 8 3| B 7 & iFisd & & 2 0 45 K fres o
B - B

53 8oooa“aVzégﬁayﬂ;% ¥
€2 R
Pl

3.ITC,1983 5% 13-(3) %

~ 1521 ICC,1982 4p o % 3 # 1% 2 ( Waiver Clause ) » % 2 22 8 7%
&R AR L FHE

4.1TC,1983 57 13-(4){%

AIEA? REF AR GHERTHEIFIER Y 2 T de
PR F LA e A I PR 2 AR KR b

3¢ Uzielli v. Boston Marine Insurance Co. (1884) 5 Asp.M.L.C. 405 N. Geoffrey Hudson, M.A., 1995,
The Institute Clauses, 1% Lloyd’s of London Press Ltd. p.112 -

7 Aitchison v. Lohre (1879) 4 Asp. M.t.c. 168 - N. Geoffrey Hudson, M.A., 1995, The Institute
Clauses, 1*' Lloyd’s of London Press Ltd. p.113 -
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5.1TC,1983 37 13-(5)f%
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