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Abstract

In trading activities, sometimes the person who arranges the insurance might be
different because of the Incoterms they use or some commercial practices. To the owner of
the subject matter insured, has many insurance policies at one time seems to have more
indemnification of the subject matter insured. But actually it might against the Principle of
Indemnity, an important principle of insurance, due to double insurance. In this study, the

comparison objects are M.I.A. 1906 with Taiwan.

The conclusion of this study generalized the same or the different parts of insurance of
two countries. In those elements of double insurance, the same period of insurance, the same
insurable interest, the same risk insured, have more than two policies, and the sums insured
exceed the insurable value are the basic elements to be double insurance. And about the
pattern of indemnification, mostly, insurers should contribute ratably to the loss in proportion

to their insured amounts.

In the end, this study gives some suggestions on amending the defects of our Insurance
Law. Suggest that the Insurance Law should have some restrictions on over insurance. It can
effectively prevent that the insured gain illegal profit upon the basis of Principle of

Indemnity.

Keywords: marine insurance Act 1906, insurance law, double insurance
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f < (2) Where the assured is over-insured by double insurance—

(a) The assured, unless the policy otherwise provides, may claim payment from the
insurers in such order as he may think fit, provided that he is not entitled to receive

any sum in excess of the indemnity allowed by this Act;

(b) Where the policy under which the assured claim is a valued policy, the assured must
give credit as against the valuation, for the actual value of the subject-matter

insured;

(c¢) Where the policy under which the assured claim is an unvalued policy he must give
credit, as against the full insurable value, for any sum received by him under any

other policy;

(d) Where the assured receives any sum in excess of the indemnity allowed by this Act,
he is deemed to hold such in trust for the insurers, according to their right of

contribution among themselves.
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7 Rob Merkin, Marine Insurance Legislation, LLP, 32, (2000)

(The purpose of this provision is to allow the assured the benefit of double insurance in the event that one of the insurers becomes insolvent.
Where the assured has claimed a disproportionate sum from one of the insurers, that insurer has a right of contribution from the others, so
that each will ultimately pay its proportionate part of that loss. As is anticipated by subs (2) (a), policies commonly provide that the
assured is unable to recover from the insurer in the event that some other policy covers the loss. Alternatively, a policy may contain a
ratable proportion clause, under which the assured is restricted to recovering from that insurer its own proportion of the loss, ie, the

amount which it would have paid net of contribution recoveries. )
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J = 1 (1) Where the assured is over-insured by double insurance, such insurer is bound,
as between himself and the other insurers, to contribute ratably to the loss in proportion to
the amount for which he is liable under his contract. (2) If any insurer pays more than his
proportion of the loss, he is entitled to maintain an action for contribution against the other
insurers, and is entitled to the like remedies as a surety who has paid more than his

proportion of the debt.
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® Rob Merkin, Marine Insurance Legislation, LLP, 33, (2000)

(The effect here is that if the assured is underinsured under a value policy, and first claims part of his loss from another valued or unvalued
policy, the amount recoverable under the value policy is the difference between the agreed value and the sum previously recovered,

thereby leaving a potential shortfall. )
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