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BB ERIFE LT AT I M RER S § - R Lo
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' Michael Bundock, Shipping Law Handbook, 3rd Edition, LLP London, 2003, at p.4 infra.
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(International Rules for the Interpretation of Trade Terms, # -
International Commercial Terms & Incoterms) ; ¥ % if i+ 2 H v
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W% ;= (Marine Insurance Act 1906;# f MIA)&: 3% & & |+ % 4 L7 F %
B (F % ;;,zz]m7,+ €% FEGE ARy M ERY F EE ¢ R (UNCTAD)
L5l EF At R Q2 RTREL 2 st ¥

WERA Y FeE A R gy ML REE R4 A (the
current de facto international legal regime)* « &2 » % &' % 7+ £ =4 14

'lﬁﬂ«zfmm’giznﬁ TEAFEARARE R RRNFHE ,E,f‘

PR ER2EERB CRFHEEFFTZQIHELABT A
T4z H4 .:xig;g PR ()RR AREFIL R T TR R e
FMIL  FEOYMH L ARFESGEFEFT LT E 7ra“wx4nb’é"§i+_
BT 2T AREEEAFEAALLAREEZG Y > KT
AR EGZ Qv Lk FEARFENERBDZH1TT% -

—\

LR ST BT i E Fﬁu -l P VITI*%EF'FJ Frep gt g psia @ o (UK MIA 1906)
'LEE'# G =M Flﬁ\ﬁﬂaii[:ﬁu 'z *J?{ o 85 F 10 RS o Fr 51T I ([
i\lﬁjﬁz LJFF{» i['zjj?'li;t(ﬁ{?lﬂ S, 1995 = 7 J Fl 173) -

* Dr. HUANG, Cheng-tsung, A Programme of International Shipping and Insurance Laws for Our
Future Word, which submitted for Ph.D in Laws degree of University of London, Nov., 1987, at
p-329 infra.
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1 Marine insurance defined

A contract of marine insurance is a contract whereby the insurer
undertakes to indemnify the assured, in manner and to the extent
thereby agreed, against marine losses, that is to say, the losses

incident to marine adventure.

Kavdiws 3 BT EH:-BAEEZg . Ft > KIFHD
‘ﬁ“é{s%??.‘@f]ﬁﬁ"r'iif " i i R A -"4-?5]%1’1
o220 AT R ERFAFE TR ROR Méné"mf? ’

AT AR T A ‘é’ MEELEEE MG E o m N L E R
R MHAEFRS > BT A ARFEN T LEREGLHE LR R
PEUR o 2 % v P RGO ARG A LR ;f%»?;iwg;’ 13

AHBERE S LENREGEAFIAT R M IAF LT AR
BPRAF  HROTELEAF DTG - KRB P RGgLfEAN Eﬁﬂ
ﬁgﬁﬁiﬁﬁu&%ﬁ%%ﬁﬁé%’“ ROTRER I B 0 f Rk
HEFPR (Mgt 2§ FPRTLADZAE R TAEE A%

W

(maritime perils) & 35/ } (marine)fr# £ (war) & *& > M3 ® WA F %
MR H ZBERTR P Y o A E B Ddp FINRE R B YA ) AT 2L 2R
¥ ﬁ*ﬁiﬁ%‘km AL f;‘é#\%g~ﬁf\
Bic I FE AR BH T E KA B EF S NMNEHET IR

e e g% 55 o K-‘égﬁgr*\ﬂgmf“ﬁ ’Zn«},%"z’i’#&&;}%}l—kr"f

“Maritime perils” means the perils consequent on, or incidental to,

the navigation of the sea, that is to say, perils of the seas, fire, war
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perils, pirates, rovers, thieves, captures, seisures, restraints, and
detainments of princes and peoples, jettisons, barratry, and any other
perils, either of the like kind or which may be designated by the

policy.
= e A A
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&5 ?’S

T s b ‘Kﬁdgﬁ«f:ﬁrﬁgla;ﬁ,»llg?xﬁ,f.? 4k
izl F AT 2By e ey e AT YT MG
Foowd R ME A 2I R ALTARF AL ETHEFTRY
TREHEFE 2T 2 HYRRMPF IR AE 2K LD
*ﬁﬂy@%iﬁyﬂ*m%?*%@éﬁ%%ziﬂ%%A,@z
WG R A FRE R A DGR F () T FRYRT

#% 71 4T
5 Insurable interest defined

(I)Subject to the provisions of this Act, every person has an

insurable interest who is interested in a marine adventure.

(2)In particular a person is interested in a marine adventure where he
stands in any legal or equitable relation to the adventure or to any
insurable property at risk therein, in consequence of which he may
benefit by the safety or due arrival of insurable property, or may
be prejudiced by its loss, or by damage thereto, or by the

detention thereof, or may incur liability in respect thereof.

D4~ YA A
A BT g A4 & 73 P4 $ (physical object) ~ &
3 PR F ()M Tk (chose in action)® F & f #(a liability imposed)

oy
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16 Measure of insurable value

Subject to any express provision or valuation in the policy, the
insurable value of the subject-matter insured must be ascertained as

follows:—

(DIn insurance on ship, the insurable value is the value, at the
commencement of the risk, of the ship, including her outfit,
provisions and stores for the officers and crew, money advanced
for seamen’s wages, and other disbursements (if any) incurred to
make the ship fit for the voyage or adventure contemplated by the
policy, plus the charges of insurance upon the whole: The
insurable value, in the case of a steamship, includes also the
machinery, boilers, and coals and engine stores if owned by the
assured, and, in the case of a ship engaged in a special trade, the

ordinary fittings requisite for that trade:

(2)In insurance on freight, whether paid in advance or otherwise, the
insurable value is the gross amount of the freight at the risk of the

assured, plus the charges of insurance:

(3)In insurance on goods or merchandise, the insurable value is the
prime cost of the property insured, plus the expenses of and
incidental to shipping and the charges of insurance upon the

whole:

° E R Hardy Ivamy, General Principles of Insurance Law, 5™ Edition, Butterworth Insurance Library,
London 1986, at p.11 infra.
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(4)In insurance on any other subject-matter, the insurable value is the
amount at the risk of the assured when the policy attaches, plus

the charges of insurance.

RIGH L BT F PR LS VR B B
Wl B FREAR PR GG A TROEY F LA P &0 (F)
B ERE ARG A RE AR B BN R A

//4‘}?* ,ﬁ_.,./\é :

LA b > B R oo g ot~ R A MR &
Rt FRMARE FERS 8> B Fx S0P E
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@ féi‘ilﬂ P P&IAp A FEEE @ F 4y L2 FEA G

ETPI NG > R H A BT PP e R AR () A je o e
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BUEPFrp SHFEOT LR 0 2 RE Fe 9357 %))
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Lo mEFIRIIRATSEEY P FRETH BFEL L
VA B EE s bdcdrdaie(HB) AT 2 RG (1OSS of

charter-hire cover) o

iﬁa

P

43 ARG 0 5 e g v AR shd § % 2 i R ' (marine
energy cover # 45 f AL R LA F HE ) s 4B A (X RS )
1 4 %% (delay in starup cover): & AT E A T g o i ¥ 1R
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17 Insurance is uberrim fidei

A contract of marine insurance is a contract based upon the utmost
good faith, and, if the utmost good faith be not observed by either
party, the contract may be avoided by the other party.

% gtk s R R R R R FR4R 1 AL Y B (representation) ~ £

v (disclosure) ~ # x-&'—(warranty)£ i% i (condition)® 3 ¥ . L 41 boo 1Y

P

m FLGA R wwﬁﬁ%x*ﬁp@v%% o B ATy
FEARSI G R ER AT G4 4] o %A HEP 4T

(—) & M

%P (representation)® » i hEQEFFANTODEFERY TR
BB AE & § T ¥R Mt (pre-contractual statement) » A A F &
EFRIFHGPFO-FG o R HpEEMEL I ERHATT R
Henie* H> a2 P REPTFREIRI PHEHAES ﬁ*lf_k
o PR EAFHET c AN BERB Y FERZY Y FERT 4 PR
Frg A2 H R IR A ST AR E R A T 5 £ & K P (material
representation)& /B F 0 & K ¥ BppeEy o REF LG E

° E R Hardy Ivamy, Ibid at 158 infra.
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20 Representations pending negotiation of contract

(1)Every material representation made by the assured or his agent to
the insurer during the negotiations for the contract, and before the
contract is concluded, must be true. If it be untrue the insurer may

avoid the contract.

(2)A representation is material which would influence the judgment
of a prudent insurer in fixing the premium, or determining
whether he will take the risk.

(3)A representation may be either a representation as to a matter of

fact, or as to a matter of expectation or belief.

(4)A representation as to a matter of fact is true, if it be substantially
correct, that is to say, if the difference between what is
represented and what is actually correct would not be considered

material by a prudent insurer.

(5)A representation as to a matter of expectation or belief is true if it

be made in good faith.

(6)A representation may be withdrawn or corrected before the

contract is concluded.

(7)Whether a particular representation be material or not is, in each

case, a question of fact.
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% 4r(disclosure)’ » p #2 f FEIL R o Wk P UL
PO RAEFANTODRBLIAS R FHL G- B
DERE. - 2 R L A A B E Y MR T ,’%#ﬁjﬁ;g\.xﬁ A
f &R ERDY Eikﬂ PTATR EE R e R 1Y
FoHF LB L R A o B 2R G R 4 R R
7 %Pt 5w £ F (a question of fact)end & [ ¥ 2| ¥ 2L2 2% 2 chim
HHR R YR AT

18 Disclosure by assured

(1)Subject to the provisions of this section, the assured must disclose
to the insurer, before the contract is concluded, every material
circumstance which is known to the assured, and the assured is
deemed to know every circumstance which, in the ordinary course
of business, ought to be known by him. If the assured fails to

make such disclosure, the insurer may avoid the contract.

(2)Every circumstance is material which would influence the
judgment of a prudent insurer in fixing the premium, or

determining whether he will take the risk.

(3)In the absence of inquiry the following circumstances need not be

disclosed, namely:—
(a)Any circumstance which diminishes the risk;

(b)Any circumstance which is known or presumed to be known to

the insurer. The insurer is presumed to know matters of

" E R Hardy Ivamy, Ibid at p.122 infra.
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common notoriety or knowledge, and matters which an insurer

in the ordinary course of his business, as such, ought to know;

(c)Any circumstance as to which information is waived by the

insurer;

(d)Any circumstance which it is superfluous to disclose by reason

of any express or implied warranty.

(4)Whether any particular circumstance, which is not disclosed, be

material or not is, in each case, a question of fact.

(5)The term “circumstance” includes any communication made to, or

information received by, the assured.

(=) 7%
¥ % (warranty)® 4-]Bd@WT%$%%3ﬁﬂ%i’%iA
G ; i # (ordinary terms) -

i“ﬂwﬁﬁﬁ%’*f_iﬁﬁ

W2 iEE o ARE AHH Y 2 Y it E ,éﬁkwﬁﬁiA%
Fﬁ’ﬁﬁ4ﬂ$*ﬂﬁTﬁE@%ﬁi%%% P RERF SR
7% (Sales of Goods Act 1893)% - — i ~ R ¥_» # H J < 5 the breach
of which may give rise to claim for damages but not to a right to reject
the goods and treat the contract as repudiated o p* *t » /& + [ 4= i& i% ;2
(Carriage of Goods by Sea Act 1936)7" G &g i 2§ » 7 F 5B o R 3t 5
Bt ez sz 2R FHEFRpFEZHFE
FROFALBETRLIATRI A AEFFLIEETEY B
@%k@%gﬁ%i»“w%%éﬁﬁ’ﬁwﬁﬁﬁ#

A ylts

* Dr. HUANG, Cheng-tsung, Ibid at p.379 infra.
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33 Nature of warranty

(1)A warranty, in the following sections relating to warranties, means
a promissory warranty, that is to say, a warranty by which the
assured undertakes that some particular thing shall or shall not be
done, or that some condition shall be fulfilled, or whereby he

affirms or negatives the existence of a particular state of facts.
(2)A warranty may be express or implied.

(3)A warranty, as above defined, is a condition which must be
exactly complied with, whether it be material to the risk or not. If
it be not so complied with, then, subject to any express provision
in the policy, the insurer is discharged from liability as from the
date of the breach of warranty, but without prejudice to any

liability incurred by him before that date.
(P9 1=

i i+ (condition)” » W E iEE LYY £R Y bk Ay
LA oE ﬁ’i“,%%%i » 3% E P % T x’ﬁ*&'l?v?]:]‘ﬂr‘%ﬁ # i (Sales of Goods Act
1893)% L - g <~ R 2> & H R < 5 the breach of which may give rise
to treat the contract as repudiated » >t /& F &rg 2 b 5 15 2 K i F O
B BRI ERRGE G BERRR S FENNK o ARG
Sl TR YRR EeR g > ARG A RT LT ml’%M}i‘ Y
BRFHE RPLEL > AT 52 iﬁﬂ{m%'AﬁPé{mw

not a question of fact, but a question of pure construction) » ‘f j&¥ & 48 %2
5 “"’}]&_'fr NEA NEH D% > FRIEL R o E & 3 B L e S i'fr’ﬂg T iE

’ E R Hardy Ivamy, Ibid at p.271 infra.
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2. [ g SN B [ [ (conditions subsequent of the policy) @ % 4
FPEAYINFITERRE ] *ERIFLFEYF W ifa«“‘é
BEEEARFA G '@Fﬁ{ﬂﬂIJ’@ZT
el I I R L Fd

a;f%ﬁ%°*WE%pﬁé’%ﬁﬁéf% #
F ir ﬁiywﬁﬁ%AZ@iﬁ%%ﬁmiﬂ*\z
BRLEFGE P e 2 BEHFFGE AFELFHF R
RIS Y h o
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3. b~ Fy = Y (FfX [ (conditions precedent to 11ab111ty of the
insurers) > F N4 F N T NHTEANFR T RF L LN BA
FET o B A dnfoddEerz  wHiEe z\,j} S

AR fEFTE G o YR MERT BT HE

R Hpm AN e R AR A A4 R e

RRFRNES P RLERGAFE BB ERERS
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— ~ Marine Form of Policy == {J i@ P 5[ 1T (4

P o AR A E R R R LT R
b%éﬂﬁ’%ﬂaﬁ%ﬁmf%ﬁé%%%%ﬁu%ﬁ’uééﬁ

R'e g - fa> 28 e F &
-4 A~z EAs % BB~ #7an% ~ » 11 Marine Form of
Policy i & Schedule(if*& F* '} &) et € a3 B igd g *
B A2 AR ET G L2 AINRE RRE S S.G Form» 8 F
BAAFE LA RAR AT E A X F #(time honoured and judicially
berated)a W3 A g H oSN 10 A B EFREIRNT AT
4 > # Lloyd’s 4= ILU 'ﬁﬁ RGP FBY ‘L‘)’ﬁ LA - N N U |-
LA o KA AT 5 o R P B P Efe s M 5 Schedule s 1
I——i\‘ F]E < ]l lu_& i I—é:‘f\—;’]]\ 75 :

1.7%*% H %7 Policy Number

2.4 %' A ¥ 5 Name of Assured

3.4, 45 Vessel

4. 1% "% fuAfz 2« #) i Voyage or Period of Insurance

5. 1% *% #% <77 Subject-matter Hereunder

6.5 T % % Agree Value(if any)

7.%*% % % Amount Insured Hereunder

" Donald O’may, Marine Insurance Law and Policy, Sweet & Maxwell, London 1993, at p.8.
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8. IF*% '}{’ Premium

9.i% 2z Clauses ~ #* # Endorsements ~ 4 7% if i {c4£ % Special

Conditions and Warranties
T fer T AR R L

Ry EeERNAAPE R PP HES B &BDER R
AR R o § P N2 e R el o PR G R
€ A~BC 22 ~295%K  2p B KERGE T ETIEIGHER T
K F s ] o BT Y% ¥ A FiE* e Marine Form of Policy
- BEHZERRENHE KRR &AHIF I 40T

Institute Cargo Clauses (A) 1.1.82

B IR % A # An unnamed perils clause, which offers the widest

form of cover under marine; all risks basis, with exclusions thereof
Institute Cargo Clauses (B) 1.1.82
ip £ 3% b 'k 7 # Named perils basis
Institute Cargo Clauses (C) 1.1.82
th 3% kb '& A # Named perils basis
Do fer DB R 4 R
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27 Valued policy
(1)A policy may be either valued or unvalued.

(2)A valued policy 1s a policy which specifies the agreed value of the
subject-matter insured.

(3)Subject to the provisions of this Act, and in the absence of fraud,
the value fixed by the policy is, as between the insurer and assured,
conclusive of the insurable value of the subject intended to be

insured, whether the loss be total or partial.

R I RUR G - S NF R 85 F 10 P FU - {0 F1 206 1)
" E R Hardy Ivamy, Marine Insurance, 3" Edition, Butterworths Insurance Library, London 1984,
p.62 & p.99 infra.
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(4)Unless the policy otherwise provides, the value fixed by the policy
is not conclusive for the purpose of determining whether there has

been a constructive total loss.
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25 Voyage and time policies

(I)Where the contract is to insure the subject-matter “at and from,” or
from one place to another or others, the policy is called a “voyage
policy,” and where the contract is to insure the subject-matter for a
definite period of time the policy is called a “time policy.” A
contract for both voyage and time may be included in the same

policy.

b e R bufefre 51 R E P FREOHRY 08T F%
A (A R I A B 9 3 Warehouse to Warehouse Clause) | iT40™ & 2_:

i -4 A~z EREICC(A) %% ~iE'

'7 DURATION - Clause 8 of Institute Cargo Clauses 1982
8.1 This insurance attaches from the time the goods leave the warechouse or place of storage at the
place named herein for the commencement of the transit, continues during the ordinary course

of transit and terminates either
8.1.1 on delivery to the Consignees’ or other final warehouse or place of storage at the
destination named herein.
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8.1.2.2 | 42~ et A

813 A 4 p fMm>»huirl Bzl pAkis 60
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FUAR M 202 4 400 e AR ARIE e 2 f R BN RET AT 0 B T iR
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8.1.2 on delivery to any other warchouse or place of storage, whether prior to or at the
destination named herein, which the Assured elect to use either
8.1.2.1 for storage other than in the ordinary course of transit or
8.1.2.2 for allocation or distribution,
or
8.1.3 on the expiry of 60 days after completion of discharge overside of the goods hereby
insured from the oversea vessel at the final port of discharge, whichever shall first occur.
8.2 If, after discharge overside from the oversea vessel at the final port of discharge, but prior to
termination of this insurance, the goods are to be forwarded to a destination other than that to
which they are insured hereunder, this insurance, whilst remaining subject to termination as
provided for above, shall not extend beyond the commencement of transit to such other
destination.
8.3 This insurance shall remain in force (subject to termination as provided for above and to the
provisions of Clause 9 below) during delay beyond the control of the Assured, any deviation,
forced discharge, reshipment or transshipment and during any variation of the adventure arising

from the exercise of a liberty granted to shipowners or charterers under the contract of
affreightment.
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TRAEAR N E » iR H 2 R AR o R AR 0 B SR EARFEP 'L AR
g~ - kb2 & R T pe s ¥ R (L/C)M > Ko & T (port of
loading/discharge)i H2 ;‘ v RS H RS ARz A A oar B H o2
o 2 g A TATp & BN PR ARk H KR 2 (coverage
terms/conditions)s T Z ¢ Rt R i F e 0 FH Y &
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ts o AR TSR IR A2 R AT ERAFET Y L PF HIEG
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EATRR € A F A vis@?ﬁ%] %) 2 (the “Transit Clause” - Clause 8)
ﬂ%%%%ﬁﬁﬁﬂéﬁ&%éE%&mﬁkgiaﬁmau%wﬁ

BEL G P i I BB ER L BEERRE G5 bd
?lgkkﬁﬁﬁmhﬁ°p@%%ﬁ“ﬁ%ﬁ’%%ﬁQ@%J@
i gm%#ﬁ;§1;2$w§% | R A B R 2
AW B 9 ER AR ERY DS o 5 %R AR AR

ME B At W G AT S W mp T

~m'

Under the 2009 Clauses, cover commences at an earlier stage in the
transit than under the 1982 version. In particular, coverage will now
commence when the cargo is “first moved in the warehouse...for the
purpose of the immediate loading into or onto the carrying vehicle or

i2]

other conveyance...

This can be contrasted with the 1982 Clauses where coverage does
not commence until the goods actually leave the warehouse. An Assured
will now have coverage for any losses occurring in the warehouse,
although only once movement of the cargo with a view to carriage has

begun.

The point of termination of cover has also been altered, under certain

circumstances, by the 2009 Clauses. Rather than terminating at delivery

'8 Matthew Robinson, Client Bulletin — The New Institute Cargo Clauses 2009, as per email dated 8™
May, 2009 of Dolphin Maritime & Aviation Services Limited, London, U.K.
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to the final warehouse, cover will continue until “completion of
unloading from the carrying vehicle....” Again, the period of duration of

cover is potentially extended by the change to this clause.

B s ﬁ’?l DECIES 4 R 6 ﬁ’?l AECIE=

WG AR AB R AR P I R FER S o KR sfge

H

e

T %k Nick Gooding, A review of the S S B
Revisions to Institute Cargo Clauses,
presented on 19th November, 2008, IUMI

2008, Vancouver.
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brEer ROgBE2ZEST T NG EIFITLEH fﬁv“ﬁ & i
s FRA D g ik H o2 M G AT i & X (indemnity contract) 0 H ik 7

&4 ¥ b ¥7 T3 (%% (contingency insurance) *f § # b E 4 IE et 2
Bl A EIEF A AR RG L SR EG AT - ER Y

%b«#’ Hrh A s E g 4 pF oy iRt A fjkﬁ-ﬁ kg g
LG R UREE T AN R - RRED DARE BT T
IE' 13—“&7‘ i rﬂﬂl_\&j\ 'y( ) T' 'LK ;}Fﬁ." %_?_}";ZL ﬁp; é,?‘ﬂ lf}']'él\-"_%_‘#ﬁ'

44

(total loss) & 4 3F (partial loss)™ o 7% F ' % =~ L = i ~ & » L ~if

1% So-called ‘contingency insurance’ — the undertaking by the insurer to pay on the happening of an
event irrespective of the loss — is not an ‘indemnity insurance’ at all, which see p.5, Robert Merkin,
Colinvaux’s Law of Insurance, 6™ Edition 1990,Sweel & Maxwell Limited, London ; F? S 'JB@TQE
(F e - 22 J?'[ TN EE > [ [ 9 18 Bl (English-Chinese Dictionary of Insurance) ) |ié\ [fuaqR
iéﬁi%lﬂl oo (1A N 92 F 6 WY o FI 299 B ERTE RN U e > = J?'IT_‘# B AT EY

ETJI:T**“F"E P A A Y ) *fJ ﬁi[’h'*%ﬁ iR :EH' ok BJI‘fﬁi&'?J FHMEB
Fa=r) BRI K A SRR 2 s T
B 83 & 2 F| 15 FIAAY > BT 26+ W?T%ngﬁww’ 5E ?FH‘(?F“HMF’ ) e o AR 4,
Hliﬁ kﬁ”lﬁﬁaq*ﬁfﬁiﬁﬁﬁf}% i 7 e = (R | FTAFS? ,E{[N i%lﬁPlj * R T l%kffﬂa
Vg o S () 2l 0 1990 4 F]ET- 4y 0 Fr 487 2775 1 bﬁdﬁ A e g =
f_Ff; ’ Z['(J)OZ% r10 E ?J}EL’? Q_I 105 - ;

205 -l V}EJ#‘ St A7) ﬁ% Tl ifl‘ E TJEP{F 3 KEFIE g
ﬂ}Efﬁ(losses)

6 = {fi(total loss)

6 W F = fi(actual total loss)
PIE e Hfl(presumed total loss)
0}§j¥U* EJ(construct1ve total loss)
DI 1 (compromised total loss)™¥#rge = dfi(arranged total loss)
éi??ﬂ(partlal loss)

6 H[Fl& ! (general average)

oH [ANA 1B (g.a. scarifices)

o [REHT% "] (g.a. expenditure)

o [FlYa 157 #5E (g.a. contribution)

Note: G;?ﬁ%é?@?(contrjbufory value)
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Measure of Indemnity
67 Extent of liability of insurer for loss

(I)The sum which the assured can recover in respect of a loss on a
policy by which he is insured, in the case of an unvalued policy to
the full extent of the insurable value, or, in the case of a valued
policy to the full extent of the value fixed by the policy is called

the measure of indemnity.

(2)Where there is a loss recoverable under the policy, the insurer, or
each insurer if there be more than one, is liable for such proportion
of the measure of indemnity as the amount of his subscription
bears to the value fixed by the policy in the case of a valued policy,

or to the insurable value in the case of an unvalued policy.
68 Total loss

Subject to the provisions of this Act and to any express provision in

the policy, where there is a total loss of the subject-matter insured,—

(DIf the policy be a valued policy, the measure of indemnity is the
sum fixed by the policy:

¢ WENS H (particular average)
ofF MY H] (salvage charges)
oA (particular charges)
S FHIE 4] (sue and labour charges)
offl# Y] (forwarding charges) in respect of cargo policy only
o ?]ﬁf(liability)
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(2)If the policy be an unvalued policy, the measure of indemnity is

the insurable value of the subject-matter insured.
71 Partial loss of goods, merchandise, &c

Where there is a partial loss of goods, merchandise, or other
moveables, the measure of indemnity, subject to any express

provision in the policy, is as follows:—

(1)Where part of the goods, merchandise or other moveables insured
by a valued policy is totally lost, the measure of indemnity is such
proportion of the sum fixed by the policy as the insurable value of
the part lost bears to the insurable value of the whole, ascertained

as in the case of an unvalued policy:

(2)Where part of the goods, merchandise, or other moveables insured
by an unvalued policy is totally lost, the measure of indemnity is
the insurable value of the part lost, ascertained as in case of total

loss:

(3)Where the whole or any part of the goods or merchandise insured
has been delivered damaged at its destination, the measure of
indemnity is such proportion of the sum fixed by the policy in the
case of a valued policy, or of the insurable value in the case of an
unvalued policy, as the difference between the gross sound and
damaged values at the place of arrival bears to the gross sound

value:

(4)“Gross value” means the wholesale price, or, if there be no such
price, the estimated value, with, in either case, freight, landing

charges, and duty paid beforehand; provided that, in the case of
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goods or merchandise customarily sold in bond, the bonded price
is deemed to be the gross value. “Gross proceeds” means the
actual price obtained at a sale where all charges on sale are paid

by the sellers.
~ Y& i %“F, nl

Framasd i g’ 2h 2 L8F 2R H- o
1 4% (reinstatement) ~ £ ¥ (replacement)® # @ {3 5 > & 3£ 17 &
5 v NFREEZEH o Farts 5HEY BI
%iFﬂT&%AQEﬁeeeﬂmrﬁé e
o B R

SR ARG L I ER RS REa o fRA

\\‘é‘

b

ey

i

3
L :ﬂ

&

o

\

IR EREITLEFL > bAr i RAFZHE 0 F'e X ik
HEFEX R A :}E ¥ % % (general average guarantee) ! & b P W ELE
PERRA P AFAEE > AR ARFREAL AR SRR
AR 0 325 s B %ﬁ;.e ' %‘ﬁf’f—.s S o BRI ARG L
ez ﬁ#iAﬁ%ﬁﬁ%ﬁ%%&r;%@%ﬁ%@ﬁ’ﬁ%
X 3;—” Wb B o M R IR RR S 0 T b #E R
(principle of pro rata distribution) k@ 2. > W' A *TRE L HEF T > K
EES B 7 T S AL B G )78 8 2

7T ’J_»%ﬁ FlERA YRR 2F AL 5 M LFERER Y REN T

%%‘:

e H)E = FT@ER) X FEEFE/Fe R

2wl e %%’ F‘f =5 lfﬁ Vel % 7 P 2R Efgl ol (€7 }EJ“]* [# ¥ ¥ Documentation of
Claim): (a){? ‘}‘[E‘j' Letter 0f claim. (E Ay [—7 Original insurance policy.(c)#% €75 %7 1
(F'IJ)"«/P Orlglnal or certlfled copy of B/L. (d)f % 5 F & 5t {1 L‘(FH)i Original or certified copy of
invoice/packing list. (e) £74f1 * G ¥ 1) ¥4 LAY P [IRHT Survey report with bill for survey fee. (f)i&
BEHMEE €| M ET }EJI,E' ¥ ¥ 2# Documentary evidence from the concerned parties showing the
dlscrepancy condition of the goods at the time of discharge/arrival. (g) ETHBEE ™ i (£ = 2 5
Correspondence exchanged with carriers and other parties regarding their liability for the

loss/damage.(h) [~ pF 1% =55 ¥ F Other documents where required.
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81 Effect of under insurance

Where the assured is insured for an amount less than the insurable
value or, in the case of a valued policy, for an amount less than the
policy valuation, he is deemed to be his own insurer in respect of the

uninsured balance.

BRI REHL  HERGES ARG B R 2 Y
fﬂg HEZMUEDRETAFTIOLF T u?—‘k » TR (koA P ] E
Rl d g *f}_“fiﬁ”"ffﬁf fAEA T BT o 2 ELBREL
#F % W' (first loss insurance) & ¥ A ¥ b F'aF 979 » F @ &

2T ARG T A ET L NMBE RS EFLRP -

¥ S

il

bt g P TP IES - BTG VARG A NH R
Aﬁé%l{lvﬁ_@f‘fé"lﬁi «ﬁ\ﬁf;lﬁ'—‘ﬁfﬂmiﬁf ?“?ffﬁ‘%
FooOREAHAL T ARG RAMG  BRAEL D HFIPEY
L% & 3 v oh ehvg 4e & X (additional contract) Bl o BT 0 WE

PR S T

N

FAFRGTEFLI I 2HFHAFEE B eI
ALEEE RIS Fe AT EGFTE ﬁﬁﬁ#%%ﬁ@;%%’
oo fﬁ?“ﬁ EFFLFRTOREL R VRO RL 0§
by e 3% 2 9 F MARFe X (4 17 )& i3 (duty of assured;
minimising losses )R o BBERA Y FERE S S S AN ER R U

-

Foibe
e

78 Suing and labouring clause

(I)Where the policy contains a suing and labouring clause, the
engagement thereby entered into is deemed to be supplementary to

the contract of insurance, and the assured may recover from the
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insurer any expenses properly incurred pursuant to the clause,
notwithstanding that the insurer may have paid for a total loss, or
that the subject-matter may have been warranted free from

particular average, either wholly or under a certain percentage.

(2)General average losses and contributions and salvage charges, as
defined by this Act, are not recoverable under the suing and

labouring clause.

(3)Expenses incurred for the purpose of averting or diminishing any
loss not covered by the policy are not recoverable under the suing

and labouring clause.

(4)It 1s the duty of the assured and his agents, in all cases, to take
such measures as may be reasonable for the purpose of averting or

minimising a loss.

T B ARE S & A S HE 2 2 T
WIPEIFEF t&x2E3 87 F IR}
Henos FAREILR °

P~ P G AR ]

WAL 0 PR RERARTRIF L 0 AE
AL EERT O B R EE A FER T R RE R AL D
A4 32 Re T (damages)s R F 0 R 4 R X RR £ 12 B
‘mwﬁ%c’ﬁﬂﬁdxgwﬁ@@%ﬁw%@ﬁ
cl FAHEEA AT R LG g iR
:ﬁ?%ﬁﬁméﬁi’ﬁi4*”WﬁF@%é%
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79 Right of subrogation
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(I)Where the insurer pays for a total loss, either of the whole, or in
the case of goods of any apportionable part, of the subject-matter
insured, he thereupon becomes entitled to take over the interest of
the assured in whatever may remain of the subject-matter so paid
for, and he is thereby subrogated to all the rights and remedies of
the assured in and in respect of that subject-matter as from the

time of the casualty causing the loss.

(2)Subject to the foregoing provisions, where the insurer pays for a
partial loss, he acquires no title to the subject-matter insured, or
such part of it as may remain, but he is thereupon subrogated to all
rights and remedies of the assured in and in respect of the
subject-matter insured as from the time of the casualty causing the
loss, in so far as the assured has been indemnified, according to

this Act, by such payment for the loss.
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- R BT

Fetf F A P ERE QA 0 R W & 7o # & H (floating policy)
RN ETLF GG R ERBELERZE Y4 TR
"I“’L’L‘E-»"‘i° s Al El 'g‘,:} - ARG EFREE L EE S 1
FERFYFIPAFRFTELF AL R E G A BT EGE L
%ﬁ%%‘% ﬁ£@%$””@%%4dﬁ’ﬁﬁP%ﬁ*ﬁ
EREEG ERARTG 297 ok 0 3] 2 ¥ SR A0 R B 7 (fully
declared or run off) 'z B F i ¥ % » & F I n,ﬁ"-xﬁ Y o2
HEFEYE > FRELL - BREFRZ25Y 4 ER RTAT

.:\Z

29 Floating policy by ship or ships

(I)A floating policy is a policy which describes the insurance in
general terms, and leaves the name of the ship or ships and other

particulars to be defined by subsequent declaration.

(2)The subsequent declaration or declarations may be made by

indorsement on the policy, or in other customary manner.

(3)Unless the policy otherwise provides, the declarations must be
made in the order of dispatch or shipment. They must, in the case
of goods, comprise all consignments within the terms of the policy,
and the value of the goods or other property must be honestly
stated, but an omission or erroneous declaration may be rectified
even after loss or arrival, provided the omission or declaration was

made in good faith.
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(4)Unless the policy otherwise provides, where a declaration of value
is not made until after notice of loss or arrival, the policy must be
treated as an unvalued policy as regards the subject-matter of that

declaration.
T~ e aTEE TP [ e EF

%% 77 4 (open policy) » I3 7 5 I iviE 3 ¥ > 4 Rk L 2
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H o W@ A s bl P FRGHEL 2 REFFF DR
GRS o m FRE SR EREHE o R R ARE RG]
e tRg e > TAKFEWRNFEET S RGE DR F A ¢ (but

merely undertake to issue a policy within the terms of the policy) °
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1.Donald O’may, Marine Insurance Law and Policy, Sweet & Maxwell,
London 1993.

2.E R Hardy Ivamy, Carriage of Goods By Sea, 13 Edition, Butterworth &
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Co Ltd, London 1989.

3.E R Hardy Ivamy, General Principles of Insurance Law, 5" Edition,

Butterworth Insurance Library, London 1986.

4E R Hardy Ivamy, Marine Insurance, 3™ Edition, Butterworths

Insurance Library, London 1984.

5.HUANG, Cheng-tsung, A Programme of International Shipping and

Insurance Laws for Our Future Word, which submitted for Ph.D in

Laws degree of University of London, Nov., 1987.

6.NJJ Gaskell &c., Shipping Law, 8" Edition, Pitman Publishing, London
1997.

7.Robert Merkin, Colinvaux’s Law of Insurance, 6" Edition, Sweel &
Maxwell Limited, London 1990.

8.Matthew Robinson, Client Bulletin — The New Institute Cargo Clauses
2009, as per email dated 8" May, 2009 of Dolphin Maritime & Aviation

Services Limited, London, U.K.

9.Nick Gooding, A review of the Revisions to Institute Cargo Clauses,
presented on 19t November, 2008, IUMI 2008, Vancouver.

10.Michael Bundock, Shipping Law Handbook, 3rd Edition, LLP London,
2003.
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