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Abstract

Marine Insurance Act has a leading position in the international arena. Marine Insurance
Act was enacted in 1906. The Marine Insurance warranty is a tool used to control danger. In
order to require the assured or prohibit the assured from engaging in certain acts, if the
assured violated the warranty, the underwriter can be relieved of liability in order to limit the
underwriter’s liability. The strict warranty often causes serious losses to the assured.
Therefore, after a long period of research and discussion, the Parliament of the United
Kingdom in 2015 amendment of the warranty was carried out in the year to make the
warranty and practice more closely integrated and more applicable.

Marine Insurance Act has been regarded as a model of countries all over the world, and
Taiwan often uses warranty in Marine Insurance practice, but Taiwan has no relevant
provisions for warranty and no clear provisions on translation, which is easy to cause
confusion in insurance policies. This situation has caused inconvenience and incompleteness
in the court’s judgment. This study explore the Marine Insurance Act 1906 warranty, the
Insurance Act 2015, special provisions of Taiwan Insurance Act, effects of their violations.
Finally, refer to Marine Insurance Act 1906, Insurance Act 2015, etc. For the lack of Taiwan
Maritime Act, and propose amendments and suggestions for the amendment to provide
references for further amendments.

Keyword : Marine Insurance Act 1906, Insurance Act 2015, Marine Insurance,
Warranties, Special Provisions
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John Birds, 2007, Modern Insurance Law, Sweet & Maxwell , 147, 7th ed.
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# R %% % 10 5 %2 & & (Breach of warranty )

1. Any rule of law that breach of a warranty (express or implied) in a contract of insurance
results in the discharge of the insurer's liability under the contract is abolished. (){;ﬂf =
P MG EF RER AP L EF(RBP TR ESBRTHEE) Re L TR AR
HFEFER e )

2. An insurer has no liability under a contract of insurance in respect of any loss occurring, or
attributable to something happening, after a warranty (express or implied) in the contract
has been breached but before the breach has been remedied.

(BEFRREFE FRAHVEPHERITAF A2 FRILAGTRET T 2 FIRE
e A RIE AT R S o)

3. But subsection (2) does not apply if —

(a) because of a change of circumstances, the warranty ceases to be applicable to the
circumstances of the contract,

(b) compliance with the warranty is rendered unlawful by any subsequent law,

(c) the insurer waives the breach of warranty.

(T B 2T ARG QFAFTRL  FF AR LB EERLE? B (b)
Flix e fs ki ER T ;ﬂkpx%fﬁfﬁ%fﬁéﬁé ° (C)'/E‘Kﬁ ,T}L»%I,H‘l‘f-%?&@ S

L g o)
4. Subsection (2) does not affect the liability of the insurer in respect of losses occurring, or
attributable to something happening—

(a) before the breach of warranty,
(b) if the breach can be remedied, after it has been remedied.

(%2ﬁz%i’&ufﬁﬂTZ§@%%Aﬁ*$%1aw@é7%&o@%@z
g b F BRI c(D)REF ZBRT AR TR )

5. For the purposes of this section, a breach of warranty is to be taken as remedied—

(a) in a case falling within subsection (6), if the risk to which the warranty relates later
becomes essentially the same as that originally contemplated by the parties,

(b) in any other case, if the insured ceases to be in breach of the warranty.
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6. A case falls within this subsection if—

(a) the warranty in question requires that by an ascertainable time something is to be done
(or not done), or a condition is to be fulfilled, or something is (or is not) to be the case,
and

(b) that requirement is not complied with. (> 7|35 > &30 5 # & ~38 (a)# F & R3¢
F-oFVRIOFFP 22 (R 22 X)EF 0 AREHBFRFEE > AFA(FFL)ENR
2 FE o ()R R Z P AARE )

7. In the Marine Insurance Act 1906—

(a) in section 33 (nature of warranty), in subsection (3), omit the second sentence,

(b) section 34 (when breach of Warranty excused) is omitted. (*t® R E F %% () F
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